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PART V 

Bills Introduced in the Constituent Assembly of India (Legislative), Reports 
ol Select Committees presented to the Constituent Assembly (Legislative) 
and Bills published under Rule 18 of the Constituent Assembly (Legisla- 
tive) Rules. 

GOVERNMENT OF INDIA 

CONSTITUENT ASSEMBLY OF INDIA (LEGISLATIVE) 

The following Bills were introduced in the Constituent Assembly of India 
(Legislative) od the 3rd December, 1947: — 

L. A. Bill No. 58 of 1947 

A Bill further to amend the Code of Criminal Procedure , 1898 
WiierEAS it is expedient further to amend the Code of Criminal Procedure. 
1898 (V of 1898); 

It is hereby onacted as follows' — • 

1. Short title, extent and commencement. — (2) This Act may be oalled the 

Code of Criminal Procedure (Amendment) Act, 194 . 

(?) It shall come into force on the date of its publication in the Gazette of 
Indio. 

(3) It shall extend to the whole of the Dominion of India including Indian 
States. 

2. Insertion of new Chapter XXIV In Schedule II to Act V of 1898. — After 

Chapter XXTTI in Schedule IT to the Code of Criminal Procedure, 1808 (V 
of 1808), the following new Chapter shall be inserted namely: — 

“CHAPTER XXIV 

Of OFFBUfOES RELATING TO AGRICULTURAL AN IMALS 


I 

2 
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SI 2 

Killed or causing 

to be killed oow, oalf, 
bullook or bull. 

Shall arrest Warrant, 

without warrant. 

S 

e 

7 

8 

Not bailable. 

Not oompoundable. 

Imprisonment of either deaorlp. Magistrate of the 
tion for seven years or fine or first a lass.” 

both. 


STATEMENT OF OBJECTS AND REASONS 
- The abject of this amendment is to protect the agricultural animals. Indio 
being on agricultural country, is running short of food materials. Cows, bulls, 
bullocks beinp the only motive-force of Indian agricultural implements, tbe 
animals should be spared from slaughtering. Hence legislation of this nature 
is not only the necessity but a just and economic demand of time. 

As the amendment to Indian Penal Code, 1860, has been moved, this amend- 
ment is necessary so as to provide the procedure for the amendment. 

RAM SAHAI. 


( 529 ) 





630 


THE GAZETTE OE INDIA, DECEMBER 13, 1947 [Part V 


— * — - — - — — ■ — - 

L. A. Bill, No, 69 or 1947 

A Bill further to amend the Indian Bar Councils Act, 1926, and the Legal 

Praotitipner « Act, 1879 

Whereas it is expedient further to amend the Jndian Bar Councils Act, 1926 
(XXXVIII of 1920), and the Legal Practitioners Act, 1879 (XVIII of 1879), 
for the purposes hereinafter appearing; 

It is hereby enaoted us follows : — 

1, Short title. — This Act may be called the Indian Bar Councils and the 
Legal Practitioners (Amendment) Act, 194. 

2. Amendment of Section 10, Act XXXVIII of 1926.— To sub-section (1) of 
section 10 of the Indian Bar Councils Act, 1926 (XXXVIII of 1926), the follow- 
ing explanations shall be added, namely: 

“ Explanation ( i ). — The holding of any political opinion or the expression of 
it in any form or act provided it does not involve violence and incitement to or 
abatement of violence is not misconduct under this sub-section. 

Explanation (if). — Conviction under any Law or Ordinance, general, special, 
local or otherwise, or under any rules, including conviction under section 124-A 
of the Indian Penal Code (XLV of 1860), for any political offence where the 
person convicted is not found guilty of violence or incitement to or abatement 
of violence is no proof of misconduct.” 

8. Insertion of new section 18A in Act XVIII of 1879. — After section 18 of 
the Legal Practitioners Act, 1879 (XVIII of 1879), the following new section 
shall be inserted, namely: 

"ISA. Notwithstanding anything contained in sections 12 and 13, no pleader 
or mukhtar holding a certificate as aforesaid shall be liablo to be proceedod 
against or punished under those sections for holding any political opinion or 
for expressing it in any form or act, provided it does not involve violence or 
incitement to or abatement of violence, nor for having bpen convicted under 
section 124-A of the Indian Penal Code (XLV of 1860) or under any general, 
special or local law or ordinance or under any rules, if he has not been found 
guilty of violence, or incitement to or abatement of violence.” 

4. Provision for restoration of a legal practitioner to his former status. — Any 
advocate, pleader or mukhtar against whom any proceedings or discmlinary 
aotion have been taken under the Indian Bar Councils Act, 1926 (XXXVTTT of 
1926), or the Legal Practitioners Act, 1879 (XVIII of 1879), before the com- 
mencement of this Act, may within one year from the oommanoement of this 
Act apply to have the proceedings dropped or the disciplinary action set 
aside; and if it is proved that such proceedings or disciplinary action could not 
have been taken if this Act were at that t’me in force, the proceedings shall be 
dropped and the disciplinary action set aside forthwith, and the person restored 
to his former status. 


STATEMENT OE OBJECTS AND REASONS 
There have recently oome before the Courts many cases in which legal practi- 
tioners who were convicted of offences under such emergency ordinances like 
the Defence of Tndia Rules for their political activities were debarred, in spite 
of their admittedly high character and professional integrity and in spite of the 
fact that the offences did not invrdve violence. In a recent onse In the Madras 
High Court the entire Bar of the country gave the opinion that acts which did 
not involve violence did not amount to moral turpitude ; but the Court repri- 
manded the advocate. The opinion of the several Hwh Courts are not uniform 
on this subject. The Calcutta High Court has he’d that such non-violent poli- 
tical activities did not, amount to defect of character. Public opinion as also the 
considered opinion of the legal profession in the country is against striking ’aw- 
vers off the Rolls for their non-violent political activities. To the course of a 
country’s struggle for freedom and in view of the impending constitutional 
changes in the country, all c’BVpuh including InnwerR should be free to serve 
without fear or favour. It is very often the case that persons who have been 
imprisoned for their political opinions or aetVt ; es a*-n rw-onns of noble character 
and are the chosen leaders of the people, respected and honoured. Some of 
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these are even eulled to /ill high pints oi honour and responsibility on political 
changes occurring in the country. The administration of law and justice stul- 
tffies itself by proceeding against such persons. This amendment has long been 
felt necessary. Even m the last assembly a Bill was introduced for the pur- 
pose. The proposed amendment seeks to bring the law into conformity with 
the progressive ideas of the people. 

T. A. RA M ALIN 0 AM GHETTTYAR. 

L. A. Bill No. 60 of 1947 
A Bill to repeal the Criminal Tribes Act, 1924 
Whereas it is expedient to repeal the Criminal Tribes Act, 1924 (VI of 1924); 
It is hereby enacted as follows: — 

1. Short title, commencement and extent. — (1) This Act may be called the 
Criminal Tribes (Repeal) Act, 194 . 

( 2 ) It shall come into force immediately. 

(<3) Jt Bhall extend to the whole ol British India. 

2 The Criminal Tribes Aot, 1924 (VT of 1924) is hereby repealed. 

STATEMENT OF OBJECTS AND REASONS 
.The Criminal Tribes Act. 1924, is oppiessive and inhuman. Intead of 
improving the morale of the backward communities, it, has the tendency to 
make them deteriorate mentally and morally. The Act is a blot on the statute 
book and should not be allowed to stand in it anv more. 

N. O. RANGA. 


L. A. Bill No. 6L of 1947. 

A Bill further to amend the Indian Insurance Act, 1988 

Whereas it is expedient further to amend the Insurance Act, 1938 (IV of 
PB38) for the purpose hereinafter appearing; 

, It is hereby enacted as follows : — 

1. Short title. — This Act shall be called the Insurance (Amendment) 
Act, 194 . 

2. Amendment of section 4, Act IV of 1938. — In sub-section ( 1 ) of section 4 
for the words beginning with the words “No Insurer’’ and ending with the 
words “shall pay’’ the words and figures “No TnBurer, not being a Co-operative 
Life Insurance Society to which Part IV of this Aot applies, shall pay” shall 
be substituted. 


STATEMENT OF OBJECTS AND REASONS 
The Co-operative Insurance Societies were started mainly to help persons 
«E small means, both in rural and urban areas. The Insurance Societies are 
insuring lives for Rs. 1,000 and upwards. It is not within the means of ordi- 
nary ryots and artisans, labourers and lower middle classes to make the 
requisite payment for policies of Rs 1 000 and unwards. So the Co-oporative 
Life Insurance Societies which were formed to eater to the npeds of these people 
were exempted from the rule, rosi riet’nv Insurance to Rs 500 and shove which 
was raised in 1946 to Rs. 1,000 and upwards for Insurance Societies. In the 
year 1946 when the amending Bill was hefore the Indian Legislative Assembly, 
this exemption was sought to be amplified; but bv a mistake the actual amend- 
ment that was passed took away the exemption bv an incorrect wording 
o| section 5A(i) of the amending Act. The Insurance Amendment 
Bill introduced by the Government in 1947 recognised the mistake and wanted 
to rectify it by giving power to the Government to exempt the Co-operative 
Life Assurance Societies. The Select Committee whioh has reported on this 
Bill has made the following recommendation' — 

Clause 4 — WA consider *hnf -Ul Pr-v-n-ne-rshve T ife Insurance Socie- 
ties to which Part TV of the Act applies should he exempt from the 
minimum limi+s la’d down in cuVi.cn **-inn '1\ nf cne+mn A and the nosifion 
of such Societies should be as it was hefore the Tnanrnnee (Amendment) 
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Act, 1946. Section 6(a)(1) of that Act appears to have been incorrectly 
worded, and we have revised clause 4 in order to rectify this error, 1 ’ 
and revised section 4(i) as below; — -« 

“4. Amendment of section 4, Act IV of 1988. — in sub-seotion (i) of 
section 4 of tho said Act, for the words beginning with tile words ‘No 
Insurer’ and ending with the words ‘shall pay’ the words and figure 
‘No Insurer, not being a Co-operative Life insurance Hocioty to which 
Part IV of this Act applies, shall pay’ shall lie substituted.” 

On account of the change made in 1946, the transactions in the Co-operative 
Insurance Socioties have been seriously affected and the poorer section of the 
community have been deprived of the benefits of Insurance which were supplied 
by these Co-operative Insurance Societies. In the interests of ryots, labourer’s 
and artisans and other persons of limited means, it is necessary that benefit 
of Insurance should be returned to them as early as possible. The Govern- 
ment Bill as amended by the Select Committee will probably be taken up by" 
the Assembly sometime next year, in view of pressure of business in the 
Assembly. On account of urgency, T have given notice of this Bill separately. 

T. A. RAMADINGAM CHETTIYAR. 


L. A. Bill No. 62 of 1947 
A Bill further to amend the Indian Panel Code 

Whereas it is expedient further to amend the Indian Penal Code (XLV of 
1860), for the purpose hereinafter appearing; 

It is hereby enacted as followB : — 

1. Short title. — This Act may be called the Indian Penal Code (Amendment) 

Act, 194. _ ^ 

2. Amendment of section 12A, Act XLV of i860.— That in place of section 
124A of the Indian Penal Code, the following shall be substituted, namely: — 

‘‘124A. Sedition. — Whoever by words, either spoken or written or by 
signs or by visible representation, or otherwise, with the intention of bringing into 
hatred or contempt, or exciting disaffection towards Her Majesty (or the Crown 
Representative),- or the Government established by Law in India (or British 
Burma), incites any person or persons to violence, or to cause public disorder, 
or to disturb public tranquility, shall be punished with imprisonment which may 
extend to three years, to which fine may be added, or with fine. 

Explanation. — Tho expression ‘ disaffection’ includes disloyalty and all 
feelings of enemity. ” ^ 

STATEMENT OF OBJECTS AND REASONS 

The law of sedition incorporated in section 124A as it stands has undergone 
a great change with the advance of political thought. The section is completely 
out of date and its language is unduly restrictive and susceptible of a very narrow 
construction. It has been often interpreted by the courts of law in India in a 
Very limited sense and it has been frequently applied by the executive to 
suppress the free right of speech. The piesent Bill nirns at bringing the law of 
sedition in this country in line with the law on tho subject, ns it stands in other 
civilized countries, that is to say, a mere expression of ideas unless accompanied 
with incitement to violence, etc., should no longer fall within the mischief of the 
offence of sedition. The recent ruling of the Federal Court reported in A.I.B. 
1042 F.O. 22 has clarified the position and affords a complete justification for 
the ohange suggested. 


MTJKUT BIHARI LAL BHARGAVA. 




"Part V] THE GAZETTE OF INDIA, DECEMBER 18, 1947 


533 


L. A. Bill No. 63 of 1947. 

A Bill further to amend the Provincial Insolvency Act, 1920. 

Whereas it is expedient further to amend the Provincial Insolvency Aot, 
1920 (V of 1920), for the purpose hereinafter appearing; 

It is hereby enacted as follows: — 

1. Short title. — This Aot may be called the Provincial Insolvency (Amend- 
ment) Act, 194 . 

2. Amendment Of section 28, Act V of 1920. — After sub-section (4) of sec- 
tion 28 of the Provincial Insolvency Act, 1920 (Y of 1920) the following sub- 
flection shall be inserted, namely : — - 

‘'(4A) Where the insolvent is the manager of a Joint Hindu family 
the property of the insolvent shall comprise and be deemed to have always 
comprised the capacity to exeroise and to take proceedings for exercising 
all such powers, in, or over, or in respeot of property as might have been 
exercised by the insolvent for his own benefit or for the benefit of the joint 
family at the commencement of the insolvency or before his discharge.” 


STATEMENT OF OBJECTS AND REASONS 

A Bin has been sponsored by the Government of India, on 17th March, 
1947, for an amendment of the Provincial Insolvency Aci, 1920 (V of 1920) so as 
to bring it into line with the Presidency Towns Insolvency Act, 1909 (1TI of 1909) 
in respect of the vesting in the Official Receiver of a Hindu father’s power to sell 
his son's share in the Joint Family estate for discharge of his own debts not 

itlhgal or immoral which has been held not to exist by a Full Bench cf the 

High Court of Madras in a case reported in T.L.R. 1913, Madras 83. The 
statement of objects and reasons appended to the Bill is as follows: — 

‘‘As a result of the decisions of the Privy Council in Sntnnrayan V 
Beharilal, I.L.R. 6, Lahore, 1, and Satnarayan V. Sri Kishendas, same V. 
Hank of Upper Lidia, T.L.R. 17, Lahore 644, the right of a Hindu father to 
sell family property to discharge family debts lawfully incurred can not be 
deemed to be property within the meaning of Seo. 2(c) or of Sec. 17 of the 

Presidency Towns Insolvency Act, 1909 (III of 1909). and therefore does not 

devolve upon the Official assignee under See. 17 of the Act. The Judicial Com- 
mittee hold however, that tho power of the father to sell his son’s property to dis- 
charge his own lawful debts does devolve upon the Offioial assignee by reason 
■of Sec. 52(2)(b) of the Aot. 

‘‘While the Provincial Insolvency Act contains in sections 2(d) and 28(2) pro- 
visions identical with those embodies in sections 2(c) and 17, of the Presidency 
Towns Insolvency Act, there is in the Provincial Insolvency Act, 1920 (V of 
1920), no provision corresponding to Bcction 52 of the Presidency Towns Insol- 
vency Aot. In consequence a conflict of opinion has arisen among the High 
Courts as to whether, in the case of an adjudication under the Provincial 
Insolvency Act, the power of the father to sell his son’s interest in the 
family estato to meet his own legitimate debts devolves upon the official 
receiver as it does in the Presidency Towns Insolvency Act. 

“Tn the course of a Full Bench decision reported ; n T.L R. 191B. Madras 
88, the Madras High Court suggested that central legislation should be pro- 
moted to bring the Provincial Insolvency Act into line with the Presidency 
Towns Insolvency Act, in the relevant respect.” 

Jt is submitted that the Bill is defective in two very material particulars. 

Tn the first place the Bill is not retrospective In operation, and unless the 
Bill is made retrospective the hardship caused to innumerable creditors and 
purchasers in Insolvency by the law as declared by the F. Bch. decision in 
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I.L.R. 1043, Madras 83, does not stand remedied. Even if I.L.R. 194P 
Madras 83, continued to be good Law without any Legislative interferenc 
creditors in future would not be misled. They would hereafter be regulating tKoi 
own conduct according to fhal decision. Tt is the creditors who have been misle< 
by the state of Law prior to I.L.H. 1048, Madras 83, that really requir 
to be protected. Innumerable sales in innumerable Insolvencies under th; 
Provincial Insolvency Act must have taken place during well nigh a period o 
two decades that elapsed since the earlier F. Bch. ruling, reported in I,L,R 
49, Madras 849, the case of a father and tho ruling is 52 Madras 248, th- 
case of a Manager not being the father down to the later F. Boh., the late 
E. Bch. ruling in I.L.R, 1948, Madras 83. Tho titles created by suoh Bale; 
which stand jeopardised by the later F. Bch. rui ng, deserve to be Bavcd 
Moreover, the creditors themselves for the discharge of whose debts the sale, 
in tho Insolvency might have taken place during this period would be Iff 
without a remedy, for the recovery of debtp. Hence it is that the present Bil 
is brought forward now so that the Amendment of the Provincial Insolvency 
Act may be made retrospective in operation. In this connection it may no 
be out of place to recall the following observations made by Mr. Justioi 
Somavva, in delivering judgment in S.A. No. 1807 of 1945, on 31st of .Tul 
1946. 

“The sales which took place between 1900 and 1948 were affected by tha 
decision (1948, Madras, 88, F.B.) and in most cases purchasers would have ni 
remedy, whatsoever particularly as there is no warranty of title in cases o 
sales held by the official receiver. It was high time that the legislature movec 
or was moved in the matter and necessary legislation made in order to proteo 
the title that has been acquired between 1900 and 1943 and thereafter. It 
regrettable that inspite of the defect being pointed by a F.B. of the High Cour 
as early as 1942, the legislature should not have acted during all these 
years to set the matter right." 

Secondly, the F. Bch., decision reported in I.L.R. 1948, Madras, P, 88 

is itself the case of a manager whose power to sell the interests of the othe 

co-paroeners in the family estate for discharge of debts binding on the family 
[like the father’s power to sell for discharge of his own defrs not illegal 0- 

immoral to which the F. Bch. ruling has been extended by a Bench rulin 

reported in 1948, (2) MTJ.j, 87, has been held bv the F. Bch., not to vest ir 
the official receiver. The consideration of hardship to creditors and purchaser: 
which are adverted to above are as relevant to the oase of the Insolvency of 
Manager not being the father as to the case of a fathers’ Insolvency. Thi; 
Bill proposes Rn amendment comprehensive enough to cover the oue class 
cases as well as other, 

G. DURGABAI 


L. A. Bill No. 64 of 1947. 

A Bill to provide for prevention of forcible and fraudulent conversion of , Hind * 

women. 

Whereas it has become necessary and expedient to prevent forcible and fratfrli 
lent conversion of Hindu women and to make provision for the restoration to the 
original legal status, of Hindu women who have been so converted in the past ; 

It is hereby enacted as follows ; — 

1. Short title and extent. — (1) This Act may ho called the Prevention of forolbli 
and fraudulent conversion of Hindu Women Act, 194 . 

(2) It applies to the whole of the Dominion of India. 



Pakt VJ 


THE GAZETTE OP INDIA, DECEMBER 19, 1947 


035 


2. Definition. — In this Act “ Hindu ” means any person who professes the Hindn 
religion and inoludes a Sikh, Buddhist, or a Jain. 

3. Invalidation oi conversions of Hindu women by force, fraud etc., and Bale- 
guarding of their rights and status. — All conversions of Hindu women to Islam brought 
about by force, fraud or undue influence aie hereby declared invalid in law and not- 
withstanding anything contained in any other law for the time being in foroe or any 
custom or usage to the contrary all such Hindu women shall be entitled to all the 
rights and privileges and to the same status which they enjoyed before conversion, 
as if no suoh conversion had taken place. 

4. Non-recognition of conversions of Hindu women below the age of eighteen. — 

No conversion of any Hindu woman who has not oomplotod the age of eighteen-years 
shall be valid nor shall it be recognised by any law for the time being in force for any 
purpose whatsoever. 

5. Condition precedent for valid conversion of a Hindu woman completing the 
age of eighteen. — No conversion of any Hindu woman who has complotcd the age of 
eighteen yoars shall be valid or recognised by any law for the time being hi force for any 
purpose whatsoever unless such woman had three months before tho date of her 
conversion obtained a certificate as hereinafter provided for. 

0. Procedure for obtaining certificate for conversion. — (1 ) A Hindu woman who 
has completed tho age of eighteen yoars and desires to ho converted to another reli gion 
shall apply in porson to the Presidency Magistrate or tho Magistrate of the first olasa in 
whose j urisdiction she ordinarily resides for a certificate that she dosires conversion 
to another religion of her own froe will. 

(2) On receipt of any suoh application as is mentioned in sub-section (1) the 
Magistrate shall examine the applicant on oath an 1 if on suoh examination he finds 
that the applicant is not desirous of conversion of her own free will he shall summarily 
rejeot the application. 

(3) If after any such examination of the applicant as is mentioned in sub-section 
(2) the Magistrate does not summarily reject the application he shall issue notioe or 
notices to the person or persons hereinafter mentioned in section 7 oalling upon them 
to appear and show oause on the day fixed in the notioe why the oertifloate asked for 
by the applioant should not be granted to her. 

7. Issue of notices. — If the applicant is — 

(a) an unmarried woman, notioe or notioes shall be issued to her parent or 

parents who might be living and in case none of her parents are living 
to her nearest relative ; 

(b) a married woman, whose husband is living, notioe shall be Issued to her 

husband ; 

(o) a widow, notices shall be issued both to her nearest relative in her husband’s 
family and to her nearest relative in hor father’s family. 

8. Procedure for holding in quiry. — (1) On the day mentioned in the said notio- 
or on any other day which the Magistrate may fix, the Magistrate shall hear the appli© 
cant and the person or persons to whom notices had boon issued under seotion 7 if 
present, on the question whether the applicant desires conversion to another religion 
of her own free will. 

(2) The Magistrate may, if ho t hink s fit at any time before issuing his certificate, 
direct that with a viow to remove all outward influence on the applioant, she shall be 
kept in any independent plaoo (not being in oharge of a person who professes a reli- 
gion to whiok she wishes to be converted) to be approved by the applioant and for 
a period not exceeding in all fifteen days. Tho Magistrate shall at the expiration of 
the said period again oxamino tho said applioant. 

(3) If after the inquiry as is mentioned in the foregoing clauses, the Magistrate 
is satisfied that the applioant desires conversion of her own free will, he shall issue a 
oertifloate to her certifying that in his opinion the applioant desires conversion of 
her own free will. 
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9. Punishment for conversions in, co itravention of the Act. — Any person who 
converts a Hindu woman who has not completed the ago of eighteen years, or any other 
Hindu woman who has not obtained a certificate as mentioned in section 5, any per- 
son who aids or abets any such conversion, and any person not being a Hindu, who 
keeps in his houso or residence any suoh Hindu woman, having reason to believe hat 
she has been so converted, shall be punishod with rigorous imprisonment for a term 
whioh may extend to five years and shall also he liable to fine not exceeding 
Rs. 2,000.“ “ 

STATEMENT OF OBJECTS AND REASONS 
Hindu womon have been foroibly converted to Islam in recent times on a very 
large soale in various parts of the oountry. It. has been condemned by all decent 
people and our loaders agree that these conversions are not conversions that could 
be recognised. However as Hindu Law stands at present it is desirable and neoes- 
tary to invalidate all these conversions by Law and to restoro suoh women to their 
former legal status and rights and privilogos, Young girls belonging to Hindu com- 
munity still oontinue to be the viotims of certain unscrupulous and undesirable non- 
Hindu elements in the oountry and it is therefore provided that no Hindu girl who 
has not completed the age of 18 years could be legally converted. In the case of other 
women also there are numerous oases of oonvorsions being brought about by foroe, 
fraud or undue influence. Provision is therefore made in the Bill for prevention of 
suoh conversions in future. Tampering with women of Hindu, community in this 
way leads to oommunal hatred of the worst type. Thejprovisions are therefore neces- 
s ary for maintenance of inter-communal peace and harmony. 

H. V. PATASKAR. 


‘ L, A. Bill No. 65 of 1947. 

A Bill to preserve the milch and draught cattle of the oountry. 

Whereas, India being agricultural country, it is expedient to preserve the 
cattle to help agriculture and to increase and preserve the miloh and draught 
cattle ; 

It is hereby enacted as follows : — 

1. Short title, extent and commencement. — (I) This act may be oalled the 
Indian Cattle Preservation Act, 194 

(#) It shall extend to the whole of the Dominion of India. 

(3) It shall come into foroe on the 1st day of 1948. 

2. Definitions. — In this Aot, unless there is anything repugnant in the sub- 
ject of context, — 

(a) “Cattle” shall mean and include cows, bullocks, their young oalves, 
be and she-buffaloes and their young calves. 

(b) “Person” shall mean and include any Company or Association or Body 
of persons whether incorporate or not. 

3. Stopping of cattle Slaughter. — No person shall wilfully kill or slaughter 
a oattle either for food or any other purpose either in a licensed slaughter house 
or any public or private place. 

4 . Penalty and procedure. — (I) Any person who wilfully contravenes the 
provision of section 8 and kills or causes to be killed a cattlo shall be punish- 
able with fine for each such offence upto a maximum of rupees five hundred 
or with rigorous imprisonment for six months or with both. In addition to 
the above sentence the convicting magistrate may, in his discretion, at the 
time of the passing of the sentence for the offence under section 8 above, call 
upon the person oonvicted to execute a Bond for a Bum proportionate to his 
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means with or without sureties for abstaining from commission of such oSence 
during such period not exceeding two years as he thinks fit to fix. 

(2) The Inspector of Polioe or any Officer specially, authorised or appointed 
In this behalf by the Local or Central Government shah take cognizance of the 
offence committed under this act. 

0. Application of the Act by Provincial Governments. —The provisions of this 

Aot shall be made applicable by the Provincial Governments to the territories 
governed by them within six months of the passing of this Aot by a notification 
in Provincial Gazette. 


STATEMENT OF OBJECTS AND REASONS 
India is an Agricultural country and needs draught animal, India is defi- 
cient in milk and also needs milch cattle. The cows and buffaloes and the 
bullocks provide these two pressing needs. It is therefore necessary to pre- 
serve and increase supply of draught animals and milch animals by stoppage 
of slaughter of cows, bulls, bullocks, he and she-buffaloeB and calves of these 
animals. 

GOVIND DAS 


L. A. Bill No. 66 of 1947. 

A Bill further to amend the Indian Companies Aot, 1918 

Whereas it is expedient further to amend the Indian Companies Act, 1918 
<VIT of 1913); 

It is hereby enacted as follows; — 

1. Short title, commencement and extent — .(1) This Act may be oalled the 

Indian Companies (Amendment) Act, 194 . 

(2) It shall come into force on the 194 

(3) It extends to the whole of British India including British Baluchistan 
and the Santhal Parganas. 

2. Amendment of Section 80F, Act VII of 1918 — The present section 
86F of the Indian Companies Act, 1913 (VII of 1913), shall be renumbered as 
sub-section (1) of section 801 and to the section as so renumbered the following 
sub-section shall be added, namely: — 

“(2) Any director of the company acting in contravention of sub-section 
(1) shall be deemed to have vacated his office as a director of the company as 
from the date of such contravention and shall not bo eligible for being elected 
a director of the company for a period of five years thereafter and shall also be 
punishable with fine which may extend to Rs. 1,000." 


STATEMENT OF OBJECTS AND REASONS 
Section 86F was enacted to ensure honesty of dealings on the part of a 
company’s director and to secure the interests of the company. However, it 
has been found that, the provision is not enouah to achieve this object. Instances 
have occurred where a director who infringed (his provision managed to get 
elected director of the same company. The present section 86F which provides 
that the office of such a director shall be vacated does not act as a strong 
deterrent against any infringement of section 86F. The object of the present 
amendment is to provide such a deterrent by rendering him ineligible for election 
as a director of the company for a number of years and imposing a heavy fine 
on him. 


(Dr.'l P. S. DESHMUKH. 
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L, A. Bill No. 67 of 1947. 

A Bill furlhvi lu amend the Indian Companion Act, 1913 

Whereas it is expedient further to amend the Indian Companies Act, 1918 
(VII of 1918), for the purposes, hereinafter appearing; 

It is hereby enacted as follows; — 

1. Short Title. — This Act mav he called tho Indian Companies (Amendment) 
Act, 194 . 

2. Amendment of section 26, Act VII of 1913— In sub-section (1) of section 
26 of the Indian Companies Act, 1913 (VII of 1913) (hereinafter referred to 
as the said Act).— 

For tho words “every member’’ the words “auy person” shall be substituted, 

3. Amendment of section 31, Act VH of 1913. — In sub-section (1) of sec- 
tion 31A of the said Act, after the words “members of the company” the 
words “and in case of joint-holders of the names of every joint holder separate- 
ly” shall be inserted. 

4. Amendment of section 32, Act VII of 1913.- — In sub-Bection (2) of section 
32 of the said Act, after the words “the dates of registration of transfers” the 
words “ names of transferees whose applications for transfers of Bhares were 
refused and the numbor of shares comprised in each such transfer” Bhall be 
inserted. 

6. Amendment of section 36, Act VII of 1913. — In sub-section (3) of section 
86 of the said Act, after the words “to that person” the words “certified to 
be a true copy by an officer of the company” shall be inserted. 

0. Amendment of section 87JT, Act VH of 1913.— In section 87E of the said 
Act, the words “A statement of investments in such shares or debentures shall 
be placed every year before the share-holders at the Annual General Meeting 

of the company for approval” shall be added at the eud. 

7. Amendment of section 1060, Act VII of 1913. — In section 106G of the 
said Act, after the words “(irrespective of class)” the words “except holders 
of redeemable Preference shares” shall be inserted. 

8. Amendment of section 131A, Act VII of 1913. — In sub-section (2) of 
section 131A the words "The report shall state whether the report was un- 
animously passed by directors present or not, and where the report is not 
unanimous the dissenting director Bhall have a right to add a dissenting note 
to the Report and the sRine shall be published in the Report and form part 
of the same” should be added at the end, 

9. Amendment of section 134, Act VH of 191S.^Tu sub-section (1) of soo- 
tion 134 of the said Act, after the words “three copies thereof” tho words 
“and of the report of Directors and of Auditors to the share-holders” shall 
be inserted. 

10. Amendment of section 137, Act VII of 1913.— In sub-section (1) of 
section 137 of the said Act, after the words “the provisions of this Act” the 
words “or on the written application of members holding one-tenth of the shares 
issued” shall bo inserted. 

11. Amendment of section 146, Act VII of 1913. — In sub-section (4) of 
section 145 of the said Act, for the words “to attend any” the words “shall 
attend every” shall be substituted. 

12. Amendment of Third Schedule, Act VII of 1913— Tn Form E of the 
Third Schedule of the said Act, after the present tabular statement showing 
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the list ot persons holding shares, etc., a tabular statement to the following 
effect shall be inserted: — 

Particulars oi transfers of shares refused alter the date of the laBt return. 


Date 

Name/a and address of 

Nam e/a and. address of 
tho pei'soxi/s 

Number of 
sun e/a 

■ : 

of 

tl,e share -holdo^a 

m who o 

involved in 


refusal 

transferring share/s 

favour tno ti ansfer 

each 



was executed 

transfer 

fefl 


STATEMENT OE OBJECTS AND REASONS 

Clause 2.- — The object is to enable persons to know the provisions of the 
Memorandum and of Articles of Association ot a Company before subscribing 
for or purchasing shares in rt. 

Clause 8, — The proposed amendment appears to be included in the section 
itself, but it is not in practice observed, as a result of which it is impossible or 
very difficult to trace the names oi joint members from the Register, particularly 
when a joint member other than the first one executes any document wherever 
he is entitled to do bo. 

Clause 4 — The policy, if any, of acceptance and rejection of transfers should 
be known to all concerned 

Clause 5 — It is desirable that a copy supplied ot any Register of Members 
or of any part thereof or of the list and summary required by the Companies 
Act, be certified to be true by an officer of f lie company, 

Clause 0. — -It is desirable that Members should have miormation as regards 
investments m shares or debentures of any company under the management of 
the same Managing Agents. 

Clause 7. — This is to prevent Redeemable Preference Shure-holders from 
acquiring additional rights as these shares are liable to be paid off in course of 
time. 

Clause 8 — It is desirable that the share-holders should know the dissenting 
opinion of a Director. 

Clauses 9 and 10. — In a recent case where an application was made to the 
Registrar of Companies, Bombay, under section 187(1) to call for information 
in view of certain statements made in the Auditors’ Certificate reflecting on the 
management of the company, it appears to have been suggested that no action 
coukl be taken under the section inasmuch ns there was no provision in the 
Act requiring the Auditors' Certificate to he filed It is, therefore, desirable to 
expressly provide that the Directors’ Report and the Auditors’ Report should 
be filed with the Registrar, 

Clause 11. — The objeet of this amendment is to ensure tho presonee of 
Auditors at General Meetings instead of leaving it to their option. 

Clause 12. — The object of thiR amendment is to bring Form E of the ThircL 
Schedule into conformity with the proposed amendment in section 82(2). 

(Dr.) P. 8, DE8IIMTTKH 

L. A. Biot, No 68 of 1947, 

A Bill further to amend the Indian Penal Code I860. 

(XLV of I860); 

It is hereby enacted as follows: — 

1- Short Title, extent and commencement.— (i) This Act may be called 

the Indian Penal Code (Amendment) Act, 194 
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(0) It shall come into force on the date of its publication in the Gazette of 
India, 

(3) It shall extend to the whole of the Dominion of India including Indian 
States. \ 

2. Insflrtlon of new Chapter XXIV in Act XLV of 1860 After Chapter 

XXIII of the Indian Penal Coda, 1800 (XLV of . 1860), the following new 
Chapter shall be inserted namely: — 

•CHAPTER XXIV 

Or OFFENCES RELATING TO AGRICULTURAL ANIMALS 

512 Whoever kills or causes to be killed a cow, calf, bull or bullock shall 
be punished with imprisonment for a term which may extend to seven years 
and shall also be liable to fine.” 


STATEMENT OF OBJECTS AND REASONS 

The object of this amendment is to protect the agricultural animals. India, 
being an agricultural country, is running short of food materials. Cows, bulls, 
bullocks being the only motive-force of Indian agricultural implements, the 
animals should be spared from slaughtering. Hence legislation of this unlure 
is oot only the necessity but a just and economic demand of tune. 

RAM BAHAI. 


L. A. Bill No. 69 of 1947. 

A Bill further to amend the Code of Criminal Procedure, 1898 

| ( Whereas it is expedient further to amend the Code of Criminal Prooechire^ 
1898 (V of 1898), in certain respects ; 

£ It is hereby enaoted as follows 

1, Short title. — This Aot may bo called the Code of Criminal Procedure 
•(Amendment,) Aot, 194 

2 Amendment ol section 496, Aot V ol 1898. —In seotion 496 of the Code of 

■Criminal Procedure, 1898 (V of 1898), (hereinafter referred to as the said Code) — 

(*) for the words “ other than a person aooused of a non-bailable offence ” the words 
Jl is aooused, complained or suspected of any bailable offence or ” shall be 
■substituted ; and (it) bet iveen the words “ Court ” and “ and ”, the words “ as 
bet ue accused, complained or suspected of any such offence ” shall be inserted. 

3. Amendment ol section 497, Aot V o! 1898. — In sub-seotiori (i) of seotion 

467 of the said Code — (i) for the words “ aooused of any non-bailablo offence ” 
the words “ is aooused, complained or suspected of any non-bailablo offenoe or ” 
shall be substituted ; and (it) botw en the words “ Court ” and “he ” the words 
"“as being accused, complained or suspected of any such offence’’ shall be inserted 


STATEMENT OF OBJECTS AND REASONS 

The Bill seeks to set at rest the doubt expressed by many courts hat un’< fs 
" the aooused is apprehended or surrenders his person he cannot be released on bail 
in accordance with the provision of sections 496 and 497 of the Criminal Prooedure 
"Code to change the Law of suoh charge is nooessary. Many aooused porsons ab- 
sootid for fear of Polioe apprehension or torturo and would gladly stand a trial and 
vindicate themselves b lore a Court of Law if they were assured they will, not be 
unnecessarily remanded to Polioe oustody. The present Police methods of investi- 
gation and interrogation from aooused are in many plaoea anything but desirable 
,-aud it is notorious that confessions made by aooused while in Polioe oustody are but 
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seldom stuck to in oourts. It ig not unheard of that the Police abuse the provisions 
of Law with regard to bail even in bailable oases. Many honest, and rospeotable 
persons would prefer ignobly flying away from justice rather than subject themselves 
to the ignominy and indignity of police arrest and custody. When it is, remembered 
that a very large percentage of persons prosecuted is discharged or acquitted by 
courts and malicious prosecutions and false implications by enemios in bailable and 
non-bailable offenoes are not. rare and under the taw as at present interpreted by 
some courts the ordeal of Police oustodv is necessary to be undergone by every ao- 
- ou8ed howmuchsoever innooent. The need of a change in the Law or to get the 
doubt at rest in this regard becomes imperatively necessary. This Bill if enaoted 
will enable accused to seek bail from courts even before they surrender themselves 
and in proper oases the courts will be able to Bave the honour and reputation of 
innooent accused and offer them protection from the trouble and indignity of police 
oustody. 

At present even if the accused is lying ill in Hospital and is unable to attend 
personally he cannot apply for bail acoording to the narrow interpretation of the 

law by the Courts 

The policy of the law is to enlarge the liberty of the subjoot and “ make the 
oourts more of a shield for the innooent rather than a sword for the guilty 
The Courts are armed by law in matters of bail and no ohange is sought to be in- 
troduced in the basic principle which regulate the exercise of the powers to grant 
or refuse or oanoel bail whenever expedient or necessary. 

The ohango is only in respect of persons who can invoke the aid of oourts to save 
themselves from ruthless rigidity of the, system whioh practioally enjoins Police 
oustody before the application of bail is disposed of on merits. 

THAKUR DAS BHARGAVA. 


Notes on Clauses 

Clauses 2 db 3. — The ohange sought to be made is oloar enough and thero is no 
need of any explanation. 


L. A. Bill No. 70 of 1947. 

A Bill further to amend tho Code of Criminal Procedure, 1893 

Wherkas it is expedient further to amend the Code of Criminal Procedure,. 
1898 (V of 1898), for the purposes hereinafter appearing; 

It is hereby enacted as follows : — - 

1. Short title, commencement and extent. — (1) This act may be called the 

Code of Criminal Procedure (Amendment) Act, 194 
(2) It shall como into force immediately. 

(8) It shall extend to the whole of British India. 

2. Amendment of Section 161, Act V of 1898.— In sub-section (3) of Section 

161 of the Code of Criminal Procedure. 1898 (V of 1898) (hereinafter referred 
to as the Said Code),— 

(a) for the word ‘‘may” the word “shall” shall. be substituted; and 

(b) the words “if ho does so he” shall be omitted. 

8. Amendment of Section 162, Act V of 1898.— In sub-section (1) of Section 

162 of tho said Code, the words “if reduced into writing” shall be omitted. 


STATEMENT OF OBJECTS AND REASONS 
Considerable hardship is caused to the accused and their counsel by giving 
the option of recording or not the statements referred to to the fancies of the 
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investigating officer, The provision has led also to abuse und the original 
intention of the Legislature has not been carried out. The amendment seeks 
to do away with these difficulties and help the administration of justice. 


M. ANANTHASAYANAM AYYANGAR. 


L. A. Bit.l No. 71 of 1947. 

A Bill to requlate and validate marriages between different castes and sub-castes 

of Hindus. 

Whereas it is expedient to regulate and validate marriages between Hindus 
of different castes and sub-castes in the manner hereinafter appearing; 

It is hereby enacted as follows: — 

1. Short title and extent. — (1) This Act may be called the Hindu Inter-caBte 

Marriage Regulating and Validating Act, 194 . 

(2) It extends to the whole of India. 

2. Marriage between Hindus of different castes and Bub-castes. — A marriage 
may be performed under this Act between Hindus who may or may not belong 
to the same caste or sub-caste upon the following conditions : — 

(1) neither party must, at the time of the marriage, have a huBband or a 
wife living; 

(2) the man must have completed his age of twenty -one years, and the 
woman her age of sixteen years ; 

(3) if the woman has not completed the age of twenty-one years, she muBt 
have obtained the consent of her father or guardian to the marriage; and 

(4) the parties must not be relatod to each other in any degree of consan- 
guinity or affinity which would, according to any law to which either of them 
is subject, render a marriage between them illegal, 

3. Registrar of marriages. — The Registrar of Marriages appointed by the 
Provincial Government under section 8 of the Special Marriage Act, 1872 (III 
of 1872), shall he deemed to ha the Registrar under this Act also and is herein- 
after referred to as “the Registrar”. 

4. Notice of marriage. — When a marriage is intended to be performed under 
this Act, both the parties, and where the woman is below the age of twenty- 
one years with her father’s or guardian's written consent, must give notice in 
writing to the Registrar of the district within which one at least of the parties 
has resided for thirty days before such notice is given and within which the 
marriage is proposed to be performed. 

Such notice may bo in the form given in the First Schedule to this Act. 

B. Marriage Notice Book. — The Registrar shall file all such notices and keep 
them with the records of his office, and shall also forthwith enter a true copy 
of every such notice in a book to be for that purpose furnished to him by the 
rrov'nc’fll Government to he called the "Marriage Notice Book under the 
Hindu Tntor-casta Marriage Regulating and Validating Act, 19 ” and suoh 

book studl be open at all reasonable times without fee, to all persons desirous 
of inspecting the same. 

8. Solemnization of marriage. — The marriage shall be solemnized in accord- 
ance with the religious rites and ceremonies as desired by the parties thereto 
within ninetv davs of the giving of the notice under section 4. 

7. Declaration of marriage before Registrar. — -Within fourteen davs after the 
performance of the marriage the parties Rhall present themselves before the 
Renfaf-rnr either at his office or at such other place within reasonable distance 
of the offiee of the Registrar as the parties desire and sign a declaration in the 
form contained in the Second Schedule to this Act. 

° D-iT+mento of marriage - — The T^pcriqtrnr sbnh enter n certificate of their 
mnrrifltrc in a book to be kept bv bim for that purpose and to be called “the 
M furinep Certificate Book under the Hindu Tnter-oaste Marriage Regulating 
and Valid a tins? Act, 19 "in the form given in the Third Schedule of thia 
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Act, and such certificate shall be signed by the parties to the marriage and at 
least two witnesses of such marriage on behalf of each party. A true oopy of 
this certificate shall be given by the Registrar to each of the parties. 

9. Fees. — The Provincial Government shall prescribe the fees to be paid to 
the RegibLrar lor the dutits to bo discharged by him under this At t, piov.ded 

that the same shall not be on a scale higher than those prescribed under the 
Special Marriage Act, 1872 (III of 1872). 

The Registrar may, if he thinks fit, demand payment of any such fee before 

performing any duty m respect ot which n is payable. 

The said Marriage Certificate Book shall at all reasonable times be open for 
inspection, and shall be admissible as evidence of the truth of the statements 
therein contained. Certified extracts therefrom shall on application be given 
by the Registrar on the payment to him by the applicant of a fee to be fixed by 
the Provincial Government for eaoh such extract. 

10. When marriage under the Act to be void, — Every person who, being at 
the time married, procures a marriage of himself performed under this Act, shall 
be deemed to have committed an offence under seotion 494 or section 495 of 
the Indian Penal Code (XLV of IBfiO), as the case may be, and the marriage 
so performed is void: 

Provided that in cases where the validity ot a marriage, where both nurt es 
are Hindus, is uncertain or has been disputed, the parties can, by fulfilling the 
conditions of this Act, get themselves married to eaoh other under this Act, 
and the issue of the two, if any, bom before this marriage shall be regarded 
as legitimate and of the caste of the father for purposes of this Act. 

11. Penalties for marrying again, — Every person married in accordance with 
this Act who, during the lifetime of his or her wife or husband, contracts any 
other rnarria r e, shall be sulpcct to the penalties provided in sections 494 and 
495 of the Indian Penal Code (XLV of 1860) for the offence of marrying again 
during the lifetime of a husband or wife. 

12. Oaste of the Issue of marriage. — The issue of marriages performed under 

this Act shall, for the purposes of this Act, be deemed to be of the caste of 
their fathers. 

13. Penalty for making false statements. — Every person making, signing or 
attesting any declaration or certificate prescribed -by this Act, containing a 
statement, which is false, and which he either knows or believes to be false or 
does not believe to be true, shall be deemed guilty of the offence described in 
section 199 of the Indian Penal Code (XLV of 1860). 

14. Saving of other rights. — Notwithstanding any customs or any interpreta- 
tion of Hindu law to the contrary, Hindus married under this Act shall enjoy 
all the rights and be subject to all the obligations save and except those men- 
tioned in the Act itself, that they would have enjoyed or been subjected to d' 
the case may be, if this Act had not been passed. 


FIRST SCHEDULE 
(flee section 4) 

Notice of Marriage 

To . Registrar of Marriages under the Hindu Inter-oaste 

Marriage Regulating and Validating Act, 19 , for the District. 

T hercbv (five vou notice that a marriRge under the Hindu Tnier-enGe 

Marriage Regulating and Validating Act, 19 , is intended to be performed 
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within ninety days from the date hereof, between Die and the other party herein, 
named and described (that is to say) : — 


Name 

Caste 
or/and 
a ub- caste 

Condition 

Bank 

or 

profession 

Age 

Dwelling 
plaoe with 
full address 

Length 

rehi- 

denuo 

AB 

X 

Unmarried. 
Widower (marri- 
age disputed). 

Landowner . 

25 

years* 


40 days 

OD 

X 

Spinster. Widow 
(ma- iage dis- 

puted). 

Daughter of 
Lawye r. 

17 

years. 

... 

60 days 


Witness my hand, this day of 19 t 


(Signed) AB or CD. 

The above CD not having completed twenty-one years of age giveB this notice 
with my consent. 

Witness my hand, this day of 19 . 

(Signed) EF. 

the father (or guardian) of the above-named CD_ 


SECOND SCHEDULE 
(See section 7) 

Declaration to be made by the mar 
I, AB, hereby declare as follows: — 

1. I am a Hindu of caste; 

2, I was married to CD, a Hindu of caste on (date) 

In accordance with the religious rites and ceremonies of our families, and wae 
unmarried or a widower at that time (or the validity of my previous marriage 
with the said CD was uncertain or disputed at that time) ; 

8. I had given notice of the intended marriage to the Registrar on (date); 

4. I had completed my age of twenty-one years at the time of the said 
marriage ; 

5. J am not related to CD (the woman) in any degree of consanguinity or 
affinity which would, according to the law to which I am subjeot, or to which 
the said CD is subject, render a marriage between us illegal; 

0. I am aware that, if any statement in this declaration is false, and if in 
malting such a statement I either know or believe it to be false, or do not 
believe it to be true, I am liable to imprisonment, and also to fine. 

Witness my hand, this day of 19 . 

(Signed) AB (the man) 
Declaration to be made by the woman 

1, CD, hereby declare as follows: — 

1. I am a Hindu of " caste; 

2. I was married to AB, a Hindu of caste on (date) 

in accordance with the religious rites and ceremonies of our families and was 
unmarried or a widow at that time (or the validity of my previous marriage 
with the said AB was uncertain or disputed at that time); 
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8, 1 hcid completed my age of sixteen at the time of the marriage; 

4, I had given not ce of the intended marriage to the Beg strar on (date); 

5, I am not related to AB (the man) in any degree of consanguinity or 
affinity whioh would, according to the law to which I am subject or to which 
$he said AB is subject, render a marriage between ub illegal; 

(And when the woman has not completed her age of twenty-one years.) 

6. The consent of EF, my father (or guardian, aB the case may be), had 
been given to the marriage between myself and AB and had not been revoked ; 

7. I am aware that, if any statement in this declaration is false, and if in 
making such statement I either know or believe it to be false, or do not believe 
it to be true, I am liable to imprisonment, and also to fine. 

(Signed) OP, the father (or guardian) of 

We certify that we were present at the timo of the marriage of AB and CD 
on behalf of AB and that the said AB and CD have signed this document in 
our presence. 

(Signed) GH, 
(Signed) IJ. 

We certify that ml were present at the time of the marriage of AB and CD 
on behalf of CD and that the said AB and CD have signed this document in 
our presence. 

(Signed) KL. 

(Signed) MN. 

The above CD not having completed twenty-one years of age at the time of 
the marriage bad my consent to her marriage with AB. 

(Signed) OB, the father (or guardian) ci 
the above-named CD. 

(Countersigned) QE, 

Eegistrar of Marriages under the Hindu 
Inter-caste Marriage Begulating and 
Validating Act. 19 . for the District of 

19 . 

Dated the day of 19 . 


THIED SCHEDULE 
(See section 8 ) 

Begihtrah’s Certificate 

I, QB, certify that on the dav of 19 appeared before 

me AB by caste and CD by caste both being Hindus, 

each of whom in my presence and in the presence of two witnesses on behalf 
of each, whose names arc signed hereunder, made the declarations required by 
the Hindu Tnier-easte Marriage Begulating and Validating Act, 19 , to the 

effect that the marriage of AB and CD was solemnized in accordance with the 
religious rites and ceremonies of thoir families on day of 10 

previous notice of which was given to me on day of 19 t 
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(The said CD not having completed twenty-one years of age on day of 
19 the date of the marriage, the lather or guardian of the 
said CD has in my presence affixed his signature below consenting to the 
marriage.) 

(Signed) QR, 

Registrar of Marriages under the Hindu 
, Inter-caste Marriage Regulating and 

Validating Act, 19 , for the District of 

19 . 

(Signed) GH \ 

(Signed) IJ / on behtllf oi As- 
signed) KL 1 , , „ , m 

(Signed) MN / on behalf of CD. 

The above CD not having completed twenty-one years of age at the time 
of the marriage had rny consent to the marriage with AB. 

(Signed) OPl, the father (or guardian) of 
the above-named CD. 

Dated the day of 19 . 


STATEMENT OF OBJECTS AND REASONS 

Under the Hindu Law as interpreted, marriages between Hindus of different 
castes have been held illegal in many cases. This interpretation besides causing 
serious hardship in individual cases, has deterred many people from making pro- 
per marriage alliances. The progress of the community has also been retarded 
on account of marriages being confined within very Bmall communities resulting 
in harmful inter-mixture of blood. The Bill seeks to be in the nature of a per- 
missive measure giving freedom to persons wanting to marry outside their caste 
or sub-caste but desiring at the same time to solemnize the marriage in accord- 
ance with religious rites and ceremonies, having conscientious dejections to a 
mere civil marriage. The Bill also introduces some very necessary and des'rable 
measures of sooial reform for those who want to avail themselves of the pro- 
posed measure inasmuch as it introduces regisl ration, raises the age of marriage 
and also prohibits polygamy, Tn all other molters it keeps the rights and obliga- 
tions of a Hindu intact. The Bill also enables such Hindus to take advantage 
of its provisions who though marrying within their own caste want, as a 
measure of precaution or reform, to get their marriage registered, raise the age 
of marriage, and avoid polygamy. 

AIOHAN LAL SAKSENA. 


L. A, Bill No. 72 of 1947. 

A Bill to consolidate a'nd amend the law regulating labour in factories. 

Whereas it is expedient to consolidate and amend the law regulating labour 
in factories; 

It is hereby enacted as follows: — 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.— (1) This Act may be called the 
Factories Act, 1948. 

(£) It extends to all the Provinces of India. 

(3) It shall come into force on the" 1st day of April 1948. 
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2. Interpretation.— In this Act, unless there is anything repugnant in the 
subject or context, — 

(a) “adult” means a person who has completed his eighteenth year; 

( b ) “adolescent” means a person 'who has completed hie fifteenth but 
has not completed his eighteenth year; 

(0) “child” means a person who has not completed his fifteenth year; 

(d) “young person” menus a person who is either a child or an adoles- 
cent ■ 

(e) “day” means a period of twenty-four hours beginning at midnight; 

if) “week ’ means a period of seven days beginning at midnight on 
Saturday night; 

(?) “power” means electrical energy, and any other form of energy 
whioh. is mechanically transmitted and is not generated by human or 
animal agenoy; 

( h ) “prime mover” means any engine, motor or other appliance which 
generates or otherwise provides power; 

(1) "transmission machinery” means any shaft, wheel, drum, pulley, 
system of pulleys, coupling, clutch, driving belt or other appliance or 
device by which the motion of a prime mover 5 b transmitted to or received 
by any machinery or appliance; 

O') “machinery” includes prime movers, transmission machinery and 
all other appliances whereby power is generated, transformed, transmit- 
ted or applied; 

(k) “manufacturing process” means any prooess for — 

(i) making, altering, repairing, ornamenting, finishing, packing <jr 
otherwise treating anv article or substance with a view to its ubq, 
sale, transport, delivery, or disposal, or 

(if) pumping oil, water or sewage, or 

(»0 generating, transforming or transmitting power; 

(2) “worker” means a person employed, whether for wages or not, 
in any manufacturing jirocess, or in cleaning any part of the machinery 
or premises used for a manufacturing process, or in any other kind of work 
whatsoever incidental to or connocted with the manufacturing process, 
or the subject of the manufacturing process, but does not include any per- 
son solely employed in a clerical capacity in any room or place where no 
manufacturing process is being carried on; 

(m) “faotory” moans any premises including the precincts thereof-— 

(i) whereon ton or more workers are working, or were working on 
any day of the preceding twelve months, and in any part of which a 
manufacturing process is being carried on with the aid of power, or 
is ordinarily so carried on, or 

00 whereon twenty or more workers are working, or were work- 
ing on any day of the preceding twelve months, and in any part of 
which a manufacturing prooess is being carried on without the aid 
of power, or is ordinarily so carried on,' — 

but does not include a mine subject to the operation of the Indian Mines 
Act, 1928 (IV of 1923); 

00 “occupier” of a factory means the person who has ultimate control 
over the affairs of the factory, and where the said affairs are entrusted to & 
managing agent, such agent shall he deemed to be the occupier of the 
factory ; 

(o) “prescribed” means prescribed by rules made by the Provincial 
Government under this Act; 
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(р) where work of the same kind is i .rried out by two or more sets 
of workers working during different periods of the day, each of such sets' 

ia called a “relay” and the period or periods for which it works is called 
a ‘ ‘ jsliif t. ’ ’ 

3. References to time of day. — In this Act references to time of day are 
references (o Indian Standard Time, being five and a half hours ahead of 
Greenwich Mean Time ; 

Provided that for any area in which Indian Standard Time is not ordinarily 
observed the Provincial Government may make rules — 

(a) specifying the area ; 

{ b ) defining the local mean time ordinarily observed therein ; 

(cj permitting such time to he observed in all or any of the factories 
situated in the area. 

4. Power to exempt change in factory, —Where the Provincial Government ’ 
is satisfied that by reason of a change of occup : er of a factory or in the manu- 
facturing process carried on therein, the number of workers for the time being 
working in the factory is less than ten in a case where power is used or lesR 
than twenty in a case where power is not used, and is not likely to he ten or 
twenty, as the case may be, or more on any day during the ensuing twelve 
months, the Provincial Government may, by order in writing, exempt, save 
as is otherwise provided by or under sect 1 on 80, such factory from the operation 
of this Act: 

Provided that any exemption so made shall cease to have effect on and 
after any dav on which ten or twenty, as the case may be, or more workers 
Work in the factory, or in the hitter case, on which power is used in the factory 
and ten or more workers work therein, 

6. Power to deolare departments to be separate factories. — The Provincial 
Government may, by order in writing, direct that different departments or 
Branches of a spec'fied factory shall he treated ns separate factories for all or 
any of the purposes of this Act. 

6. Power to exempt .during public emergency. — In any case of pubPo emer- 
gency the Provincial Government may, by notification in the, official G&'/ette, 
exempt any factory from all or anv of the provisions of this Act for such period 
and subject to such conditions ns it may think fit. 

7. Approval, licensing and registration of factories. — (I) The Provincial 
Government may make rules — 

(a) requiring the previous permission in writing of the Provincial 
Government or the Chief Inspector to be obtained for the establishment 
*r extension of any factory or class or description of factories, 

(b) requiring for the purpose of considering applications for such per- 
mission the submission of plans and specifications; 

(с) prescribing the nature of such plans and specifications and by 
whom they shall he certified ; 

(d) requiring the registration and lioensing of factories or any class or 
description of factories, and proscribing the fees payable for such registra- 
tion and licensing and for the renewal of licences. 

(9) If on an application for permission referred to in clause (a) of sub--* 
section ( 1 ) accompanied by the plans and specifications required by the rules 
made under clause (h) of that sub-section, sent to the Provincial Government 
or Chief Inspector by registered post, no order is communicated to the appli- 
cant, within three months from the date on which it is so sent, the permission 
applied for in the said application shall be deemed to have hean granted. 

Explanation.— A factory shall not bo deemed to be extended within the 
meaning of this section by reason only of the replacement of any plant or 
machinery, or within such limits as may be prescribed, of the addition of any 
plant or machinery. 
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8. Notice o 1 manager and other particular# oi factory.— (1) At least fifteen 
days before work is begun in any new factory, the occupier shall Bend to the 
Chief Inspector a written notice containing — 

(a) the name of the factory and its situation; 

(b) the address to which communications relating to the factory should 
be sent; 

(c) the nature of the manufacturing process to be carried on in the 
factory ; 

(d) the nature and amount of the power to be used; 

(e) the name of the person who shall be the manager of the factory 
for the purposes of this Act; 

(f) the approximate number of workers to b employed in the factory; 

( g ) such other particulars as may be prescribed. 

(2) Whenever any other person is appointed as manager of a factory, the 
occupier shall send to the Chief Inspector a written notice within seven day# 
from the date on which the new manager assumes charge. 

(3) During any period for which no person has been designated as manager 
of a factory or during which the person designated does not manage the factory* 
any person found acting as manager, or if no such porson is found, the occu- 
pier himself, shall be deemed to be the manager of the factory for all the pur- 
poses of this Act. 


CHAPTER II 

Thb Inspecting Staff 

0. Inspectors, — (1) The Provincial Government may, by notification in the 
official Gazette, appoint such persons as it thinks fit to be Inspectors for the 
purposes of this Act within such local limits us it may assign to them respect- 
ively . 

(2) The Provincial Government may, by notification as aforesaid, appoint 
any person to be a Oh'ef Inspector, who shall in addition to the powers confer- 
red on n Chief Inspector under this Act exercise the powers of an Inspector 
throughout the province. 

(3) No person shall be appointed under sub-section (I), sub-section (8) or 
sub-section (5) or, having been so appointed, shall continue to hold office, who 
is or becomes directly or indirectly interested in a factory or in any process or 
business carried on therein or hi any patont or machinery connected therewith- 

(4) Every District Magistrate shall be an Inspector for his distr'et. 

(5) Tho Provincial Government may also, by notification as aforesaid, 
appoint such public officers as it thinks fit to be additional Inspectors for aH 
or any of the purposes of this Act, within such local limits as it may assign 
to them respectively. 

(6) In any area where there are more Inspectors than one, the Provincial 
Government may by notification as aforesaid declare the powers which such 
Inspectors shall respectively exercise and the Inspector to whom the pre- 
scribed notices are to be sent. 

(7) Every Chief Inspector and Inspector shall be deemed to be a public 
servant within the meaning of the Indian Penal Code (XLV of 1860), and shall 
be officially subordinate to such authority as the Provincial Government may 
specify in this behalf. 

10. Powers of Inspectors.— Subject to anv rules made in this behalf, an 
Inspector may, within the local limits for which he is appointed, — 
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(a) enter, with such assistants (if any), being persons in the service of 
the Crown or any local or other public authority, as he thinks fit, any 
place which is used, or which he has reason to believe ia used, as a factory; 

(b) make such examination of the premises, plant and machinery, re- 
quire the production of any prescribed registers, and take on the spot or 

1 otherwise such evidenoe of any persons as be may deem necessary for 
carrying out the purposes of this Act; 

(c) exercise such other powers aB may he prescribed or as he may 
deem necessary for carrying ovit the purposes of this Aot: 

Provided that no person shall be required under this section to answor 
any question or give any evidence tending to incriminate himself. 

11. Certifying surgeons. — (1) The Provincial Government may appoint such 
qualified medical practitioners as it thinks fit to be certifying surgeons for the 
purposes of this Act within such local limits at it may assign to them respect- 
ively. 

(2) A certifying surgeon may, with the approval of the Provincial Government, 
authorise any qualified medical practitioner to exercise any of his powers under 
this Aef for suoh period as the certifying surgeon may specify and subjoct to 
tuoh conditions, if any, aa the Provincial Government may think fit to impose, 
and references in this Act to a certifying surgeon shall be deemed to inolude 
inferences to any qualified medical practitioner when to authorised. 

(3) No person shall be appointed to be, or authorised to exercise the powers 
of, a certifying surgeon, or having been so appointed or authorised, continue 
to exercise such powers, who is or becomes the occupier of a factory or is or 
becomes directly or indirectly Interested therein or in any process or business 
carried on therein or in any patent or machinery connected therewith. 

(4) The certifying surgeon shall carry out such duties as may be prescribed 
in connection with — 

(ai) the examination and certification of young persons under this 

Aot; 

(b) the examination of persons engaged in factories in suoh dangerous 
occupations or processes as may be prescribed; 

(c) the exercising of such medical supervision as may be prescribed 
in any factory or class or description of factories where — 

(i) oases of illness have occurred which it is reasonable to believe 
are due to the nature of the manufacturing process carried on, or 
other conditions of work prevailing, therein; 

(n) by reason of any change in the manufacturing process carried 
on or in the substances used therein or by reason of the adoption of 
any new manufacturing process or of any new substance for use in 
a manufacturing process, there is a likelihood of risk of injury to the 
health of workers employed in that manufacturing process; 

(iit) young persons are, or are about to be, employed in any work 
which is likely to cause risk of injury to their health. 

Explanation.— In this section "qualified medical practitioner” means a 
person holding a qualification granted by an authority specified in the Schedule 
to the Indian Medical Degrees Act, 1916 (YTT of 1916), or in the Schedules to 
the Indian Medioal Council Act, 1933 (XXYII of 1983). 


CHAPTER III 
Health 

12. Cleanliness.— (I) Every fRctorv shall he kept clean and free from effluvia 
arising from any drain, privy or other nuisance, and in particular — 

( a ) accumulations of dirt and refuse shall be removed daily by an 
effective method from the floors and benches of workrooms and from stair- 
cases and passages, and disposed of in a suitable manner ; 
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(b) the floor of every workroom shall be cleaned at least once in every 
week by washing, or if it is effective and suitable, by sweeping or some 
other method; 

(c) where a floor is liable to become wet in the course of any manu- 
facturing process to such extent as to be capable of being drained, effective 
means of drainage shall be provided and maintained ; 

(d) all inside walls and partitions, all ceilings or tops of rooms and 
all walls, sides and tops of passages and staircaBos shall- — 

(i) where they are painted or varnished, be repainted Or revar- 
nished at least once in every period of seven years; 

(ii) where they are painted or varnished or where they have 
smooth impervious surfaces, be washed at least once in every period 
of fourteen, months with hot water and soap or other suitable deter- 
gent or cleaned by some other method approved by the Chief 
Inspector; 

(Hi) in any other case, be kept whitewashed or colourwashed, 
and the whitewashing or colourwashing Bhall be carried out at least 
once in every period of fourteen months ; 

( e ) the dates on which the processes required by clause (d) are carried 
out shall be entered in the prescribed register. 

(2) The Provincial Government may bv order exempt any factory or clasB 
or description of factories from any of the provisions of this section or specify 
alternative methods for keeping the faotory in a clean state. 

18. Disposal of wastes and effluents. — (7) Effective arrangements shall be 
made in every factory for the disposal of wastes and effluents due to the manu- 
facturing process carried on therein. 

(2) The Provincial Government may make rules requiring that the arrange- 
ments made in accordance wdth sub-section (I) shall be approved by such 
authority as may be prescribed. 

14. Ventilation and temperature. — (I) Effective and suitable provision shall 
be made in every faotory for securing and maintaining in every workroom — 

(a) adequate ventilation by the circulation of fresh air, and 

( b ) such a temperature as will secure to workers therein reasonable 
conditions of comfort and prevent risk of injury to health;— 

and in particular, — 

(i) walls and roofs shall be of such material and designed so that 
such temperature shall not be exceeded, but kept as low as practicable; 

(ii) where the nature of the work carried on in the faotory involves, 
or is likely to involve, the production of excessively high temperatures, 
BUch adequate measures as aro practicable shall be taken to protect the 
workers therefrom, by separating tho process which produces such tempera- 
tures from the workroom, by insulating the hot parts or by other effective 
means. 

(2) If it appears to the Provincial Government that in any factory or class 
or description of factories excessively high temperatures can be reduced by 
euoh methods ns whitewashing, spraying or screening outside walls or roofs 
or windows, or by raising the level of the roof, or by insulating the roof cither 
by an air-space and double roof or by the use of insulating roof materials, or 
by other methods, it may prescribe such of those methods as shall be adopted 
In the factory. 

15. Dust and fume. — (1) In every factory in which, by reason of the 
manufacturing process carried on, there is given off any dust or fume or other 
Impurity of such a nature and to such an extent as to be likely to be injurious 
or offensive to the workers employed therein, or any dust in substantial quanti- 
ties, effective measures shall be taken to prevent its inhalation and its aceumu* 
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lation in any workroom, and if any exhaust applianoe is necessary for this 

S urpose, it shall be applied as near as possible to the point of origin of the 
Ust, fume or other impurity, and such point shall be enclosed so far as 

possible. 

(2) In any factory no stationary internal combustion engine shall be operated 
Unless the exhaust is conducted into the open air, and no other internal com- 
bustion engine shall be operated in any room unless effective measures have 
been taken to prevent such accumulation of fumes therefrom as are likely 
to be injurious to workers employed in the room. 

lfl. Artificial humidification.- — (2) In respect of all factories in which the 
humidity of the air is artificially increased, the Provincial Government may 
make rules, — 

fa) prescribing standards of humidification; 

(b) regulating the methods used for artificially increasing the humi- 
dity of the air; 

(c) directing prescribed tests for determining the humidity of the air 
to be correctly carried out and recorded ; 

(d) prescribing methods to he adopted for securing adequate venti- 
lution and cooling of the air in the workrooms. 

(2) In any factory in which the humidity of the air is artificially increased, 
the water used for the purpose shall be taken from a public supply, or other 
source, of drinking water, or shall he effectively purified before it is so used. 

(3) If it appears to an Inspector that the water used in a factory for in- 
creasing humidity which is required to be effectively purified’ under sub-section 
(2) is not effectively purified, he may serve on the manager of the factory an 
ordafr in writing, specifying the measures which in his opinion Bkould be 
adopted, and requiring them to be carried out before a specified date. 

17 . Overcrowding. — (1) No room m anv factory shall be overcrowded to 
an extent injurious to the health of the workers employed therein, 

(2) Without prejudice to the generality of sub-section (2), thore shall be 
in every workroom of a factory at least 850 eubic feet (or such other volume 
as may be prescribed for anv factory or class or description of factories) of 
apace for every worker employed therein, and for the purposes of this sub- 
section no account shall be taken of any space which is more than fourteen 
feet above the level of the floor of the room. 

(3) If the flhief Inspector by order in writing so requires, there shall be 
posted in each workroom of a factory a notice specifying the maximum num- 
ber of workers who tnay, in compliance with the provisions of this section, 
be employed in the room. 

(4) The Chief Inspector nmv by order in writing exempt, subject to such 
conditions, if any, as he may think fit to impose, any workroom from the pro- 
visions of this section, if he is satisfied that compliance therewith in respect of 
the room is unnecessary in the interests of the health of the workers employed 
therein. 

18 . Lighting.- — (2) In every part of a factory in which workers are working 
or passing there shall be provided and maintained sufficient and suitable 
natural or artificial lighting. 

(2) In every factory all glazed window's and skylights used for the lighting 
of the workrooms shall be kept clean on both the inner and outer surfaces- 
and, so far as compliance with the provisions of anv rules inado under sub- 
section (1?) of section 14 will allow, free from obstruction. 

(3) In every factory effective provision shall, so far as is practicable, be 
made for the prevention of— 

(a) glare, either directly from a source of light or by reflection from, 
a smooth or polished surface; 
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(5) the formation of shadows to such an extent as to cause eyestrain 
or the risk of accident to any worker, 

(4) The Provincial Government may prescribe standards of sufficient and 
Suitable lighting for factories or for any claBB or description of factories or- 
fdr any manufacturing process. 

19. Drinking W&tcr. — ( 1 ) In every factory effective arrangements shall be 
made to provide and maintain at suitable points conveniently situated for 
all workers employed therein a sufficient supply of wholesome drinking water. 

(3) All such points shall be legibly marked “drinking water’’ in a language 
understood by a majority of the workers employed in the factory, and no such 
point shall be situated within twenty feet of any washing place, urinal or 
latrine. 

13) In every factory wherein more than two hundred and fifty workers are 
ordinarily employed and power is used, methods of cooling drinking water 
dur'ng hot weather by refrigeration or other effeotive means shall be urovided 
and in respect of other factories the Provincial Government may make rules 
requiring such methods to be adopted. 

(4) In respect of all factories or any class or description of factories the- 
Provincial Government may make rules for securing compliance with the- 
provisions of this section and for the examination by prescribed authorities 
of the supply of drinking water in factories. 

20. Latrines and urinals. — (2) In every factory — 

(gi) sufficient latrine and urinal accommodation of prescribed types 
shall be provided ; 

(b) separate accommodation shall be provided for male ~ and 
female workers ; 

(o) such accommodation shall be adequately lighted and ventilated, 
and no latrine or urinal shall communicate with any workroom except 
through the open air or an intervening ventilated passage; 

(d) all such accommodation shall be maintained in a clean and sani- 
tary condition at all times; 

(e) sweepers shall be employed whose primary duty it is to keep clean 
latrines, urinals and washing places. 

{2) In every factory wherein more than two hundred and fifty workers are 
ordinarily employed — • 

(a) all latrine and urinal accommodation shall be of prescribed sanitary 
types ; 

( b ) the floors and internal walls, up to a height of three feet, of the 
latrines and urinals and the sunitary blocks shall be luid in glazed tiles or 
otherwise finished to provide a smooth polished impervious surface; 

(c) without prejudice to the provisions of clauses (d) and (e) of sub- 
section (2), the floors, portions of the walls and blocks so laid or finished and 
the sanitary pans of latrines and urinals shall be thoroughly washed and 
cleaned at least once in every seven days with suitable detergents. 

(3) The Provincial Government ?nay by rules prescribe the number of 
latrines and urinals to be provided in any factory in proportion to the numbers 
of malo and female workers ordinarily employed therein, and provide for such 
further matters in respect of sanitation in factories as it considers necessary- 
in the interest of the health of the workers employed therein. 

21. Splttoonfl.- — In every factory there shall be provided a sufficient num- 
ber of spittoons in convenient places and they shall be maintained in a clean 
and hygienic condition. 
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CHAPTER IV 

Safety 

22. To&cing ol machinery,- — (I) In every factory the following— 

(i) every moving part of a prime mover and evory flywheel connected 
to a prime mover, whether the prime mover or flywheel is in the engine 
house or not; 

(») the headrace and tailrace of every water-wheel and water turbine ; 

(fit) any part of a stock-bar which projects beyond f-e head-atook 
■ of a lathe; 

»hd, unless they are in such position or of such construction as to be safe 
to every person employed in the factory as they would be if they were securely 
fenced, the following — 

(а) every part of electric generators, motors and rotary convertors; 

(б) every part of transmission machinery; 

(c) every dangerous part of any other machinery, 
flhall be securely fenced by safeguards of substantial construction and kept 
in position while the parts of machinery they are fencing are in motion or in 
use: 

Provided that for the purpose of determining whether any part of machinery 
is in such position or is of such construction as to be safe as aforesaid, account 
flhall not be taken of any occasion when, it being necessary to moke an examin- 
ation of the machinery while it is in motion or, as a result of such examination, 
'to carry out any mounting or shipping of belts, lubrication or other adjusting 
■operation while the machinery is in motion, such examination or operation is 
made or carried out in accordance with the provisions of section 28. 

(2) The Provincial Government may by rules prescribe such further precau- 
tions as it may consider necessary in respect of any particular machinery or 
■part thereof, or exempt, subject to such conditions, if any, as may be prescribed! 
for securing the safety of the workers, any particular machinery or part thereof 
from the provisions of this section. 

28. Work on or near machinery In motion (I) Where in any factory it be- 

comes necessary to examine any part of machinery referred to in section 22 
while the machinery is in motion, or as a result of such examination, to carry 
out any mounting or shipping of belts, lubrication or other adjusting operation 
while the machinery is in motion such examination or operation shall be made 
or carried out only by a specially trained sdult male worker wearing tight fitting 
clothing wdiose name has been recorded in the register prescribed in this behalf 
and while he is so engaged, — 

(a) such worker shall not handle a belt at a moving pulley unless the 
belt is loss than six inches in width and unless the belt-joint is either laced 
■or Hub!) with the belt; 

(b) without prejudice to any other nrovision of this Act relat ng to the 
fencing of machinery, every set screw, bolt and key on any revolving shaft, 
spindle, wheel or pinion, and all spur, worm and other toothed or friction 
gearing in motion with which such worker would otherwise be liable to 
come into contact, shall he securely fenced to prevent such contaot.' 

(2) No woman or child shall be allowed in any factory to clean, lubricate or 
adjust any part of the machinery while that part is in motion under power, or 
to work between moving parts, or between fixed and moving parts, of any 
machinery which is in motion under power. 

(.3) The Provincial Government may, by notification in the official Gazette 
prohibit, in any specified factory or class or description of factories, the cleaning, 
lubricating or adjusting by any person of specified parts of machinery when 
those parts are in motion under power. 
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24. Striking gear and device* for cutting oft power, — (1) In every factory— 

(а) suitable striking gear or other efficient mechanical appliance shall 
be provided and maintained and used to move driving beltB to and from 
fast and loose pulleys which form part of the transmission machinery, and 
sueh gear or appliances shall bo so constructed, placed and maintained as 
to prevent the belt from creeping back on to the fast pulley; 

(б) driving belts when not in use shall not be allowed to resf or ride 
upon shafting in motion. 

(#) In every factory suitable devices for cutting off power in emergencies 
from running machinery shall he provided and maintained in every work- 
room : 

Provided that in respect of factories in operation before the commence- 
ment of this Act, the provisions of this sub-section shall apply only to work- 
rooms in which electricity is used as power. 

25. Self-aoUug machine*.— No traversing part of a Belf-acting machine in 
any factory and no material carried thereon shall, if the space over which it 
runs is a space over which any person is liable to pass whether in the oourse 
of his employment or otherwise, be allowed to run on its outward or inward 
traverse within a distance of eighteen inches from any fixed structure which 
is not part of the machine: 

Provided that the Chief Inspector may permit the continued use of a 
machine installed before the commencement of this Act which does not comply 
with the requirement* of this section on such conditions for ensuring safety 
as he may think fit to impose. 

28. Oulng of new machinery. — ( 1 ) In all machinery driven by power and 
installed in any factory after the commencement of this Act, — 

(a) every revolving shaft, wheel and pinion and every set Borew, bolt 
or key on any revolving shaft or part shall be effectively guarded or so 
sunk or encased as to prevent danger; 

( b ) all spur, worm and other toothed or friction gearing which does 
not require frequent adjustment while in motion shall be completely en- 
cased, unless it iR so situated as to be as safe as it would be if it were com- 
pletely encased. 

(2) Whoever sells or lets on hire or, as agent of a seller or hirer, causes or 

E roe lire s to be sold or let on hire, for use in a factory any machinery driven 
y power which docs not comply with the provisions of sub-section ( 1 ), shall 
be punishable with imprisonment for a term wh'ch may extend to three 
months or with fine which may extend to five hundred rupees or with both. 

(3) The Provincial Government may make rules applying the provisions of 
this section to any particular machine or class or description of machines and 
specifying the types of safeguards to be provided thereon. 

27. Prohibition of employment of women and children near cotton-opener*. — 
No woman or child shall be employed in any part of a factory for pressing 
cotton in which a cotton-opener is at work: 

Provided that if the feed-end of n cotton-opener is in a room separated 
from the delivery end by a partition extending to the roof or to such height as 
the Inspector may in any particular case specify in writing, women and child- 
ren may be employed on the side of the partition where the feed -end is situat- 
ed. 

28. Holsts and lifts. — (7) In every factory- 
fa) every hoist and lift shall he — 

(i) of good mechanical construction, sound material and ade- 
quate strength ; 

(ii) properly maintained, and shall be thoroughly examined by a 
competent person at least once in every period of six months, and a 
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register shall be kept containing the prescribed particulars of every 
such examination; 

( b ) every hoistway and, liftway shall be efficiently protected by an 
enclosure fitted with gates, and the hoist or lift and every such enclosure 
shall be so constructed as to prevent any person or thing from being; 
trapped between any part of the hoist or lift and any fixed structure or 
moving part; 

( c ) the maximum safe working load shall be plainly marked on every 
hoist or lift, and no load greater than such load shall be carried thereon; 

(d) the cage of every hoist or lift used for carrying persons shall be 
fitted with a gate on each side from which access is afforded to a landing; 

( e ) every gate referred to in clause ( b ) or olause (d) shall be fitted with 
interlocking or other efficient device to secure that the gate cannot be 
opened except when the cage is at the landing and that -the cage cannet 
be moved unless the gate is closed. 

(2) The following additional requirements Bhrtll apply to hoists and lifts 
used for oarrying persons and installed or reconstructed in a factory after the 
commencement of this Act, namely: — 

(a) where the cage is supported by rope or chain, there shall be at 
least two ropes or chains separately connected with the cage and balance 
weight, and each rope or chain with its attachments shall be capable of 
carrying the whole weight of the cage together with its maximum load; 

( b ) sufficient devices shall be provided and maintained capable of 
supporting the cage together with its maximum load in the event of 
breakage of the ropes, chains or attachments; 

(o) ar. efficient automatic device Bhall be provided and maintained to 
prevent the cage from over-running. 

(3) The Chief Inspector may permit the continued use of a hoist or lift 
installed in a factory before the commencement of this Act which does not fully 
oomply with the provisions of sub-section (1) and upon such conditions for 
ensuring safety as he may think fit to impose. 

(4) The Provincial Government may, if in respect of any class or descrip- 
tion of hoist or lift it is of opinion that it would be unreasonable to enforce 
any requirement of this section, by order direct that such requirement shall 
not apply to such class or description of hoist or lift. 

29. Cranes and other lifting machinery.— (7) The following provisions shall 
apply in respect of cranes and all other lifting machinery (other than hoists 
and lifts) in any factory, namely: — 

(a) every part thereof, including the working gear, whether fixed or 
movable, ropes and chains and anchoring and fixing appliances shall be — 

(?) of good construction, sound material and adequate strength; 
(ii) properly maintained, and shall he thoroughly examined by 
a competent person at least once in every period of twelve months, 
and a register shall be kept containing the prescribed particulars of 
every such examination ; 

* I 

(b) no such machinery shall he loaded beyond the safe working load 
which shall he plainly inscribed thereon ; 

(c) while any person is employed or working on or near the wheel- 
track of a travelling crane in any place where he would be liable to be 
struok by the crane, effective measures shall be taken to ensure that the 
crane docs not approach w'ithin twenty feet of that place. 

(2) The Provincial Government may make rules in respect of any lifting 
machinery or class or description of lifting machinery in factories 
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(a) prescribing requirements to bo complied with in addition to those 
set out in this section; 

(b) exempting from oompkance with all or any of the requirements 
of this section, where in its opinion such compliance is unnecessary or 
impracticable. 

30. Revolving machinery. — (7) In every room in a factory in which the 
■process of grinding is carried on there shall be permanently aflixed to or placed 
near each machine in use a notice indicating tile maximum safe working peri- 
pheral speed of every grindstone or abrasive wheel, the speed of the shaft or 
spindle upon which the wheel is mounted, and the diameter of the pulley upon 
such shaft or spindle necessary to secure, such safe working peripheral speed. 

(2) The speeds indicated in notices under sub-section (I) shall not be 
exceeded. 

(3) Effective measures shall be taken in every factory to ensure that the 
safe working peripheral speed of every revolving vessel, cage, basket, flywheel, 
pulley, disc oi similar appliance driven by power is no! exceeded. 

31. Pressure plant.— -(1) If m any factory any part of the plant or machinery 
used in a manufacturing process is operated at a pressure above atmospheric 
pressure, effective mcasmes shall he taken to ensure that the safe working 
pressure of such part is not excoeded. 

(2) The Provincial Government may make rules providing for the examin- 
ation and testing of any plant or machinery such as iB referred to in sub-sec- 
tion ( 1 ) and prescribing such other safety measures in relation thereto as may 
in its opin’on be necessary in any factory or class or description of factories. 

32. Floors, stairs, and means of access. — In every factory— 

(a) all floors, steps, stairs, passages and gangways shall be of sound 
construction and properly maintained, and where it is necessary to ensure 
safety, steps, stairs, passages and gangways shall be provided with sub- 
stantial handrails; 

(b) there shall, so far as is reasonably practicable, be provided and 

maintained safe means of access to every place at which any person is at 

any time required to work. 

33. Pits, sumps, openings In floors, etc. — In every factory every fixed 

vessel, sump, tank, pit or opening in the ground or in a iloor w'hich, by reason 

of its depth, situation, construction or contents, is or may be a source of 

danger, shall be either securely covered or securely fenced. 

34. Excessive weights. — (7) No person shall he employed in any factory 
to lift, carry or move any load so heavy as to be likely to cause him injury. 

(2) The Provincial Government may make rules prescribing the maximum 
weights which may be lifted, carried or moved by adult men, adult women, 
adolescents and children employed in factories or in any class or description 
of factories or in carrying on any specified process. 

36. Protection of eyes. — In respect ol any such manufacturing process 
carried on in any factory as may be prescribed, being a process which involves — ■ 

(a.) special risk of injury to the eves from particles or fragments thrown 
off in the course of the process, or 

(b) risk to Ihe eyes by roason of exposure to excessive light, — 

the Provincial Government may by rules require that effective screens or su’t- 
able goggles shall be provided" for the' protection of persons employed on, r 
in the immediate vicinity of, the process. 

30, Precautions against dangerous fumes. — (7) In any factory no person 
•hall enter or be permitted to enlcr any chamber, tank, vat, pit, pipe, flue or 
other confined space in which dangerous fumes are likely to be present to such 
an extent as to involve risk of persons being overcome thereby, unless it is 
provided with a manhole of adequate size or other effective means of egress. 
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( 2 ) No portable electric light of voltage exceeding twenty-four volts shall 
he permitted in any factory for use inside any confined space such as is refer- 
red to in sub-scction (1), and where the fumes present are likely to be inflam- 
mable, no lamp or light other than of flame-proof construction shall be per- 
mitted to b° used in such confined space. 

( 3 ) No person in any factory shall enter or be permitted to enter any con- 
fined spaco such as is referred to in sub-section (I) until all practicable mea- 
sures have been taken to remove any fumes which may be present and to pre- 
vent any ingress of fumos and unless either — 

(a) a certdieate in writing has been given by a competent person, 
based on a test carried out by hiruself, that the spuce is free from dangerous 
fumes and fit for persons to enter, or 

(b) the worker is wearing suitable breathing apparatus and a belt 
socurely attached to a rope, the free end of which is held by a person 
standing outside the confined space. 

(4) Suitable breathing uppuratus, reviving apparatus and belts and ropes 
shall in every factory be kept ready for instant use beside any such con- 
fined space as aforesaid which any person has entered, and all such apparatus 
shall be periodically examined and certified by a competent person to be fit 
for use; and a sufficient number of persons employed in every factory shall be 
trained and practised in the use of all suoh apparatus and in the method of 
restoring respiration, 

(6) No person shall be permitted to enter in any factory any boiler fur- 
naoe, boiler flue, chamber tank, vat, pipe or other confined space for the pur- 
pose of working or making any examination therein until it has been sufficiently 
cooled by ventilation or otherwise to be safe for persons to enter. 

(6) The Provincial Government may make .rules prescribing the minimum 
dimensions of the manholes referred to in sub-section [I), and muy by order 
in writing exempt, subject to such conditions as it may think fit to 
impose, any factory or class or description of factorios from compliance with 
any of the provisions of this section. 

37. Explosive or Inflammable dust, gas, etc.— (I) Whero in any factory 
any manufacturing process produces dust, gas, fume or vapour of such character 
and to such extent as to be likely to explode on ignition, all practicable mea- 
sures shall be taken to prevent any such explosion by — 

(а) effective enclosure of the plant or machinery used in the process; 

(б) removal or prevention of the accumulation of such dust, gas, 
fume or vapour; 


(c) exclusion or effective enclosure of all possible sources of ignition. 

(2) Where in any factory the plant or machinery used in a process such bb 
is referred to in sub-scction (7) is not so constructed as to withstand the pro- 
bable pressure which such an explosion as aforesaid would produce, all practi- 
cable measures shall be takeu to restrict the spread and effects of the explosion 
by the provision in the plant or machinery of chokes, baffles, vents or other 
eneotive appliances, 

(3) Where any part of the plant or machinery in a factory contains any 
explosive or inflammable gas or vapour under pressure greater than atmos- 
pheric pressure, that part shall not be opened except in accordance with the 
following provisions, namely: — 

(a) before the fastening of any joint of any pipe connected with the 
part or the fastening of the cover of any opening into the part is loosened, 
any flow of the gas or vapour into the part or any such pipe shall be effect- 
ively stopped by a stop-valve or other means; 

(b) before any such fastening as aforesaid is removed, all practicable 
measures shall be' taken to reduce the pressure of the gas or vapour in the 
part or pipe to atmospheric pressure; 
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(o) where any such fastening as aforesaid has been loosened or re- 
moved, effective measures shall he lalten to prevent any explosive or 

inflammable gas or vapour from entering the part or pipe until the fasten- 
ing has been secured, or, as the case may be, Beourely replaced: 

Provided that the provisions of this sub-section shall not apply in the case 
of plant or machinery installed in the open air. 

(4) No plant, tank or vessel which contains or has contained any explosive 
or inflammable subs Lance shall bo subjected in any factory to any welding, 
brazing, soldering or cutting operation which involves the application of heat, 
unless adequate measures have first been taken to remove Buch substance and 
any fumes arising therefrom or to render such substance and fumes non-ex- 
plosive or non-inflammable, and no Buch substance shall be allowed to enter 
such plant, tank or vessel after any such operation until the metal has cooled' 
sufficiently to provent any risk of igniting the substanoe. 

(5) The Provincial Government may by rules exempt, subjeot to such condi- 
tions as may be prescribed, any factory or class or description of faotories- 
from compliance with all or any of the provisions of this Beotion. 

88. Precautions In case of Are. — (1) Every factory shall be provided with' 
such means of escape in case of fire as may be prescribed, and if it appear*, 
to the Inspector that any faotory is not so provided, he may serve on the 
manager of the factory an order in writing specifying the measures which, in 
his opinion, should be adopted to bring the factory into conformity with the 
provisions of this section and any rules made thereunder, and requiring them 
to be carried out before a date specified in the order. 

(2) In every factory the doors affording exit from any room shall not be- 
looked or fastened so that they cannot be easily and immediately opened from 
the inside while any person is within the room, and all such doors, unless they 
are of the sliding type, Hhall be constructed to open outwards. 

(3) In every factory, every window, door or other exit affording a means 
of oseapo in case of fire, other than fhe means of exit in ordinary use, shall 
bo distinctively marked in a language understood hv tbe majoritv of the work- 
ers and in red letters of adequate size or by some other effective and clearly 
understood sign, 

(4) There shall be provided in every factory effective and clearly audible 
means of giving warning in case of fire to every person employed in the factory, 

(5) A free passage-way giving access to each means of escape in case of 
fire shall bo maintained for the use of all workers in every room of a factory. 

(6) Effective measures shall be taken to ensure that in every factory— 

(a) wherein more than twenty workers are ordinarily employed in 
any place above the ground floor, or 

(b) wherein explosive or highly inflammable materials are used or 
stored, — - 

all the workers are familiar with the means of escape in case of fire and have 
been adequately trained in the routine to be followed in such case, 

(7) The Provincial Government may make rules proscribing, in respect of 
any factory or class or description of factories, the means of esoape to be pro- 
vided in case of fire and the nature and amount of fire-fighting apparatus to be 
provided and maintained. 

39. Power to require specifications of defective parts or tests of stability. — 

If it appears to the Inspector that any building or part of a building or any 
part of the ways, machinery or plant in a factory is in Buch a condition that 
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it may be dangerous to human lite or safety, he may serve on the manager of 
the factory an order in writing requiring him before a specified date — 

(a) to furnish such drawings, specifications and other particulars as 
may be necessary to determine whether such building, ways, machinery 
or plant can be used with safety, or 

( b ) to carry out such tests as may be necessary to determine the 
strength or quality of any specified parts, and to inform the Inspector of 
the results thereof. 

40. Safety of buildings and machinery. — (I) If it appears to the Inspoctor 
that any building or part of a building or any part of the ways, machinery 
-or plant in a factory is in such a condition that it is dangerous to human life 
or safety, he may servo on the manager of the factory an order in writing speci- 
fying the measures which in h's opinion should be adopted, and requirng them 
to be carried out before a specified date. 

(9) If it appears to the Inspector that the use of any building or part of a 
building or any part of the ways, machinery or plant in a factory involves 
imminent danger to human life or safety, he may serve on the manager of 
the factory an order in writing prohibiting its use until it has been properly 
repaired or altered. 

41. Pownr to make rules to supplement this Chapter, — The Provincial Gov- 
ernment may make rules — - 

(«) requiring the provision in any factory or in any class or description 
of factories of such further devices for securing the safety of persons em- 
ployed therein as it may deem necessary; 

(ii) providing for any other matter which may be expedient in order 
to give effect to the provisions of this Chapter. 

CHAPTER V 

WlILFABE 

42. Washing facilities, — ( 1 ) In every factory— 

(«) adequate and suitable facilities for washing shall be provided and 
maintained for the use of the workers therein; 

(b) separate and adequately screened facilities shall be provided for 
the use of male and female workers ; 

(c) such facilities shall be conveniently accessible and shall be kept 
clean, 

(2) The Provincial Government may, in respect of any factory or class or 
description of factories or of any manufacturing process, prescribe standards 
of adequate and suitable facilities for washing, 

43. Facilities for storing and drying clothing.— The Provincial Government 
mav in respect of any factory or class or description of factories, make rules 
requiring the provision therein of suitable places for keeping clothing not worn 
during working hours and for the drying of wet clothing. 

44. Facilities for sitting. — ( 1 ) In every factory suitable arrangements for 
sitting shall be provided and maintained for all workers obliged to work in a 
standing position, in order thRt they may take advantage of any opportunities 
for rest which may occur during the course of their work. 

(2) If, in the opinion of the Chief Inspector, the workers in any factory 
engaged in a particular manufacturing procoss or working in a particular room 
arc able to do their work efficiently in a sitting position, he may, by order in 
writing, require the occupior of the factory to provide before a specified date 
such seating arrangements as may be practicable for all workers so engaged or 
working. 
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(3) The Provincial Government may, by notification in the official Gazette, 
declare that the provisions of sub-section ( 1 ) shall not apply to any specified 
factory or class or description of factories or to any specified manufacturing 
process. 

45. First-aid appliances.— (1) There .-.hall in evers inctory be provided and 
maintained so as to be readily accessible during all working hours firBt-aid boxes 
or cupboards equipped with the prescribed contents, and the number of such 
boxes or cupboards to bo provided and maintained shall not be less than ono for 
every one hundred and fifty workers ordinarily employed in the factory. 

(2) Nothing except the prescribed contents shall be kept in the boxes and 
cupboards inferred to in sub-section (/), and all such boxes and cupboards shall 
be kept under the charge of a responsible person who is trained in first-aid treat- 
ment and who shall always be available during tho working hours of the factory. 

(3) In every factory wheroin more than one thousand workers are ordinarily 
employed there shall be provided Rnd maintained an ambulance room or dis- 
pensary of the prescribed size, containing the prescribed equipment and in the 
charge <>1 such medical and nursing supervisory staff as may be prescribed. 

4fl. Canteens. — (1) The Provincial Government may make rules requiring 
that in any specified factory wherein more than two hundred and fifty workers 
are ordinarily employed, an adequate canteen shall be provided and maintained 
for the use of the workers. 

(2) Without prejudice to the generality of the foregoing power, such rules 
may provide for — 

(a) the date by which such canteen shall be provided; 

(b) the standards in respect of construction, accommodation, furniture 
and other equipment of the canteen; 

(c) flit- inodhtulTs to 'ne '-(-rved 1 herein rial tin rlmiges vliiili mi, be 

made therefor ; 

(<7) representation of the workmen in the management of the canteen; 

(e) enabling, subject to such conditions, if any, as may be prescribed, 
the power to make rules under clause (c) to be exercised also by the Chief 
Inspector. 

47. Shelters and rest rooms. --fl) Tn ev.rv facto \ whtrrin more than one 
hundred and fifty workers are ordinarily employed, adoquate and suitable 
shelters or rest rooms shall he provided and maintained for the use of the 
workers: 

Provided that any canleen maintained in accordance with the provisions of 
section 40 shall be regarded as part of the accommodation required hv this 
section. 

(3) The shelters or rooms required to be provided by sub-section (I) shall be 
sufficiently lighted and ventilated and shall be mninlnined in a cool and clean 
condition. 

(3) The Provincial Government may — 

(a) prescribe the standards in re spec I of construe! ion, accommodation, 
furniture and of bo- equipment of sl-< H r* and rest rooms in be provided 
under this seel ion; 

(b) by notification m the offici-.’ < p> Be r--inpt any factory or o'ssw or 
(’"-'(Tiplion of factories hom Bio reo ,i i fids r f Gms section 

Greches — ( 1 ) In i'wi , T fa t v \ i ;h« > 1 flv Mom • ■ :rs 

are ordinarily employed there shrill be uro ' led and maintained a suitable room 
or rooms for the use of children under the nge of six years belonging to such 
women. 
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(2) Such rooms shall provide adequate accommodation, shall be adequately 
lighted and ventilated, shall be maintained in a clean and sanitary condition and 
shall be under the charge of women trained in the care of children and infants, 

(3) The Provincial Government may make rules — - 

(a) prescribing the location and the standards in respect of construc- 
tion, accommodation, furniture and other equipment of rooms to be provid- 
ed under this section; 

( b ) requiring the provision in factories to which this section applies 
of additional facilities for the care of children belonging to women workers, 
including suitable provision of facilities for washing and changing their 
olothing; 

(o) requiring the provision in any factory of free milk for such children; 

(d) requiring that facilities shall he given in any factory for the mother* 
of such children to feed them at the necessary intervals. 

49, Welfare officers.— (7) If in inspect of any fee lory wherein more than five 
hundred workers are ordinarily employed, the Chief Inspector by order in writing 
served on the occupier of the laetory so directs, there shall be employed in the 
factory such number of officers us may be specified in the order, charged with 
the duty of supervising the welfare ot the workers employed in the factory. 

(2) The Provincial Government may by rules prescribe the duties, qualifica- 
tions and conditions of service of officers employed in accordance with an order 
under sub-section (I) : 

Provided that in prescribing the conditions of service of such officers regard 
shall be had to the conditions of service of other officers employed in a super- 
visory capacity in tho factory. 

60. Power to make rules to supplement this Chapter.— The Provincial Gov- 
ernment may make rules — 

(a) exempting, subject to compliance with such alternative arrange- 
ments for the welfare of workers as may be prescribed, any factory or class 
or description of factories from compliance with any of the provisions of this 
Chapter; 

( b ) requiring in any factory or class or description of factories that 
representatives of the workers employed in the factory shall be associated 
in the management of arrangements for the welfare of the workers ; 

(o) providing for any other matter which may be expedient in order to 
give effect to the provisions of this Chapter- 

CHAPTER VI 


Working Houhb of Adults 

61. Weekly hours.— No adult worker shall be employed in a factory for more 
than forty-eight hours in any week: 

Provided that an adult male worker in a factory who is engaged in work 
whic-h for technical reasons must be continuous throughout the day may be 
employed for fifty-six hours in a week. 

52. Weekly holidays. — (1) No Rdult worker shall be employed in a factory on 
a Sunday unless — 

(«) he has had or will hove a bohdav for a whole day on one of the three 
days immediately before or after that Sunday, and 
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( b ) the manager oi the factory has, before that Sunday or the substi- 
tuted day, whichever is earlier, — 

(i) delivered a notice to the office of the Inspector of his intention 
to require the worker to work on the Sunday and of the day which is to 
be substituted, and 

(if) displayed a notice to that effect in the factory: 

Provided that no substitution shall be made which will result in any worker 
working for more than ten days consecutively without a holiday for a whole day. 

(If) Notices given under sub-section ( 1 ) may be cancelled by a notice deliver- 
ed to the office of the Inspector and a notice displayed in the factory not later 
than the day before the Sunday or the holiday to be cancelled, whichever is 
earlier. 

(3) Where, in aocoidance with the provisions of sub-sect’on (2), any worker 
works on a Sunday and has had a holiday ou one of the three days immediately 
before it, that Sunday shall, for the purpose of calculating his weekly hours of 
work, bo included in the preceding week. 

63. Compensatory holidays. — (1) Where, ns a result of the passing of an 
order or Ihe making of n rule under the provisions of this Act exempting a factory 
or tbs workers therein from the provisions of section 62, a worker is deprived of 
any of the weekly holidays for which provision is made in sub-section (2) of that 
section, he shall ho allowed, within the month in which the holidays were due 
to him or within the two months immediately following that month, compensa- 
fory holidays ot equal number to Ihe holidays so lost. 

(2) The Provincial Government may make rules prescribing the manner in 
r which the holidays for which provision is made in sub-section (2) shall be 
allowed. 

64. Daily hours. — No adult worker shall be employed in a factory for more 

than nine hours in any day. 

66. Intervals for rest. — The periods of work of adult workers in a factory 
during each day shall be so fixed that no period shall exceed five hours and bo 
that no worker shall work — 

(a) for more than five hours before he has had an interval for rest of at 
least half an hour or such longer duration, not exceeding one hour, as may, 
in respect of any particular factory or class or description of factories or in 
respect of any particular manufacturing process, be prescribed, or 

(b) for more than eight hours before he has had at least two suoh 
Intervals. 

68. Spreadover. — Save with the permission of the Provincial Government 
and subject to such conditions as it may impose, either generally or in the case 
of anv particular factory, the periods of work of an adult worker In a faotory 
hhall be so arranged that along with his intervals for rest under section 66, they 
shall not spread over more than ten and ft half hours in anv day. 

67. Night shifts. — -Where a worker in a factory works on a shift whVh 
extends beyond midnight, — 

(a) for the purposes of sections 62 Rnd 63 a holiday for a whole day 
shall mean in his case a period of twenTy-four consecutive hours beginning 
when his shift ends ; 

(b) the following day for him shall be deemed to be the period of 
twenty-four hours beginning when such shift ends, and tho hours he has 
worked after midnight shall be counted in the previous day: 



564 


THE GAZETTE OF INDIA, DEOEMBEK 13, 1947 [Bart V 


Provided that the Provincial Government may, by order in writing, direct 
that in the case of any specified factory or of any specified class of workers in a- 
factory the following day shall be deemed to be the period of twenty-four hours 
beginning when such shift begins and that the hours worked before midnight 
shall be counted in the following day. 

58. Prohibition of overlapping shifts. — (1) Work shall not be carried on in 
any factory by means of a system of shifts so arranged that more than one relay 
of workers is engaged in work of the same kind at the same time. 

(ill The Provincial Government may make rules exempting, subject to such 
conditions as may be prescribed, any factory or class or description of factories 
from tbe provisions of sub-section (2). 

59. Extra pay lor overtime. — (2) Win re a worker works iu a icetoiy fur 
more than nine hours in any day or for more than forty-eight hours in any week, 
he shall be entitled in respect of Ihe overlime worked to pay at the rate of twice 
his ordinary rate of pay. 

(!?) Where any workers in a tuetmv are paid on a piece mte basis, the Provin- 
cial Government, in consultation with the industry concerned, may, for the 
purposes of this section, fix time rates as nearly as possible equivalent to the 
average rate of earnings of those workers, and the rates so fixed shall be deemed 
to bo the ordinary rates of pav of thus" workers foi the purposes of this section. 

(o) For the purposes of this section, ordinary rate oi pay includes basic pay 
and such allowances as tbe worker is for (be time being entitled to, but does not 
iucludc a bonus. 

(•2) The Provincial Government may prescribe the registers that shall be 
in an it Mined in ,i fiictui'v foi (In purpo-M of hccnring compliance with the provi- 
sions of this section. 

60. Restriction on double employment. —No adult vu'm shall in employed 
ill any factory on any day on which lie has already been working in any other 
factory, save in such circumstances as may be prescribed. 

61. Notice of periods for work for adults. — (2) There shall be displayed and 
correctly maintained in every factory in uccordaDce with tbe provisions of sub- 
section '(W of section 109 a Notice oi Periods for Work for \<li.ilts, showing 
clearlv the periods within which adult workers may be required to work. 

(5) The periods shown in tho notice required by sub-section (2) shall be 
fix'll beforehand in accordance with the following provisions of this section, and 
bhnll be such that workers working for those periods would not be working in 
contravention of any of the provisions of sections 61, 52, 54, 55 and 56. 

(3) Where all tbe adult workcis in a factory are required to work within the 
same periods, the manager of the factory shall fix those periods for such workers 
gem-rally, 

Where all the adult workers in a factory are not required to work within 
the same periods, (lie manager <4 the factory shall classify them into groups 
according to the nature of their work. 

(5) For each group which is not required to work on a system of shifts, Nie 
manager of tbe factory shall fix the periods within which the group may he 
required to work. 

( C) Where aiiv group is requued to work on a - \ si cm of sniffs and the iclav.- 
uve not to be subjejt to p"cde term ined m rind if nl changes of shifts, the Tnaimmr 
of tbe factorv shall fix tli- periods within which each relnv of the group mar he 
required to week 

(7) Where any group is to work on a system of shifts and the relays are to be 
hUbiVt ir> undetermined periodical changes of shifts, the manager of the factory 
U p a scheme of shifts whereunder the periods within which any 
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relay of the group may be required to work and the relay which will be working 
at any time of the duy shall be known for any day, 

(O') The Provincial Government may prescribe forms, lor the notice required 
by sub-section (I) and the manner in which it shall be maintained, 

(9) In tho case of a factory beginning work after the commencement of this 
Act, a copy of the notice referred to in sub-section (I) shall bo Hent hi duplicate 
to the Inspector before the day on which work is begun in tho factory. 

(10) Any proposed change in the system of work in any factory which will 
necessitate u change in the notice re 1 erred to in sub-section ( 1 ) or m sub-section 
(1) of section 39 of tho Factories Act, 10, ‘ U (XXV of 1934), shall be notified to 
the Inspector in duplicate before the change is made, and except with the 
previous sanction of tho Inspector, no such change shall be made until one 
week bns elapsed since the last change. 

82. Reg'ster of Adult Workers. — (Z) Th« manager oL every factory shall 
maintain a Register, of Adult, Workers, to he available to tho Inspector at all 
■rimes during working hours, showing — 

(a) the name of each adult worker in the factory; 

( b ) the nature of his work; 

(c) the group, if any, in which ho in included; 

(d) whole his group works on shifts, Ihe relay to which he is allotted; 

(e) such other particulars as may be prescribed; 

Piovided that, if the Inspector is of opinion that any muster roll or register 
maintained as part of tho routine of a factory gives m respect of any or all the 
u akers in tin 1 il 1 ' i the nuitieuiurs nwnired under ihs section, he may, hv 
order in wiiting, direct that such muster roll or register shall to the correspond- 
ing; c,\1iiit I , * i m nbii'i A in p 1 ice i I, and l.c tr • i t 1 ‘H, Hie Rcuhl'T "f Adult 
Workers in that factory: 

Provided further tlmt where the Provincial Government is satisfied that the 
conditions of work in any factory ri chi' s d. ’.cnpHon ol factories are such 
ihnl 'line A no "] fn c'.'ibl.- < l '< o ” a u ■’ 'lie n,o',' mis of this 

P'lii 'or ki die case ot t’e't fact, r\ . ,■ - " lint i hns oi di -■ •vipt’au, the 

I*iv vh'cial Gove'nniul in. , , t,\ written oidc’, -vriql,. on nUch conditions as it- 
m.u impose, lhat t -to'\ or ‘ill fuctorii s of i|,,l ilass ,r description, ns the 
ci- in.i' h , b , , i tli pi « M - on-, of lbs s.Gioi 

(2) The Provincial Government may prescribe the form of the Register of 
Adult Workers, the manner in which it shall he rninbair^d and (In i cried for 
whine if shall be preserved, 

03. TTtnirs o f y T nr’r f,o ( ,4 r Xt_c 'so, >■ ,■ vdr 

unitor Faction 02.- ’W, clu'-f v.o: 1 '-!’ sh'ih b ■ ic 1 1 i 'in TT ' i c 1 - 1 *■ 'lb' ’vise 

tl si 111 neorirdance will the Nol’ce of T*i liod- f 1 ' 1', , f r \duH- dspRvrd in 

the factory and Ihe entries made 1 cfmvhaod pjaiusl bis riune in tho Register of 
Adult Workers of tho factory. 

64. Power to make exempting ruins.— '/i TR Pr viueial Government may 
rruihr rn’ . deli i'm Ihc p-r=nis nlm h"M position- of supervision nr mnuilge- 
ment or are employed in a confidential position in n factory, and the provisions 
of this Chapter, other than the provisions of clause (b) of sub-section (7) of sec- 
tion 60 and of the proviso to that sub-section, shall not apply to anv person so 
defined. 

(2) The Provincial Government may make rules in respect of adult workers 
in factories providing for tile exemption, to such extent and subject to such 
conditions ns mnv he prescribed: — 

(a) of workers engaged on urgent repairs, from the provisions of sec- 
lions 51. 52, 54. 55, and 50; 
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(6) of workers engaged in work in the nature of preparatory or comple- 
mentary work which must necessarily be carried on outside the limits laid 
down for the general working of the factory, from the provisions of sections 
64, 66 and 66; 

(o) of workers engaged in work which iB necessarily so intermittent 
that the intervals during which they do not work while on duty ordinarily 
amount to more than the intervals tor rest required by or under section 65, 
from the provisions of sections 64, 56 and 60; 

(d) of workers engaged in any work which for teehnical reasons must 
be carried on continuously throughout the day, from the provisions of sec- 
tions 61, 62, 54, 65 and 66; 

(e) of workers engaged in making or supplying articles of prime neces- 
sity winch must be made or supplied every day, from (he provisions of sec- 
tion 62 ; 

(/) of whrkers engaged hi a manufacturing process which c ann ot be 
carried on except during fixed seasons, from the provisions of section 52; 

(g) of workers engaged in a manufacturing process which cannot be 
carried on except at times dependent on the irregular action of natural 
forces, from the provisions of sections 62 and 65; 

(h) of workers engaged in engine-rooms or boiler-houses or in attending 
to power-plant or transmission machinery, from the provisions of section 62. 

(3) Rules made under sub -section (2) providing for any exemption in ay also 
provide for any consequential exemption from the provisions of section 61 which 
the Provincial Government may deem to be expedient, subject to such condi- 
tions as it maj prescribe, 

(4) In rooking rules under this section the Provincial Government shall 
prescribe the maximum limits for the weekly hours of work for all classes of 
workers, and any exemption given, other than an oxomption under clause (a) 
of sub-section (2), shall be subject to such limits, 

(5) Rules made under this section shall remain in force for not more than 
three yearB. 

66. Power to make exempting orders. — (R When + lu Provincial Gowrn- 
ment is satisfied that, owing to the nature of the work carried on or to other 
circumstances, it is unreasonable to require ihat the periods of work of any 
adult workers in any factory or class or description oi factories should be fixed 
beforehand, it may, by written order, relax or modify the provisions of section 
61 in respect of such workers therein, to such extent and in gnch manner as it 
may think fit, and subject to such conditions as it may deem expedient to en- 
sure control over periods of work. 

(3) The Provincial Government or, subject to the control of the Provincial 
Government, the Chief Inspeclor, may bv written order exempt, on such condi- 
tions as it or he mav deem expedient, anv or all of the adult workers in any 
factory or group or class or description of factories from any or all of the provi- 
sions of sections 51, 62, 54, 66, 56 and 61, on the ground that the exemption is 
required to enable the factory or faclories to deal with an exceptional press of 
work. 

(3) Any exemption given imder sub-section (2) in respect of weekly hours of 
work shall be subject to the maximum limits prescribed under sub-section (4) 
of section 64. 

(4) An order under Sub-section (2) shall remain in force for such period, not 
exceeding two months from the date on which notice thereof is g'ven to the- 
managet of the factory, as may be specified in the order: 
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Provided that, il in the opinion of tho Provincial Government the Public 
interest so requires, the Provincial Government may from time to time, by noti- 
fication in the official Gazette, extend the operation of any such order for such 
period, not exceeding six mouths at any one time, as may be specified in the 
notification, 

60. Further restrictions on employment of women.- nil The provisions of 
this Chapter shall, in their application to women workers in factories, be ‘sup- 
plemented by the following further restrictions, namely: — 

(a) no exemption from the provisions of section 54 may be granted in 
respect of any woman; 

(b) no woman shall be employed in any factory except between the 
hours of 6 a.m, and 7 p.m. : 

Provided that the Provincial Government may, by notification in the official 
Gazette, in respect of any class or description of factories, vary the limits laid 
down in clause (6), so however that no such variation shall authorise the em- 
ployment of any woman between the hours of 10 p.m. and 5 a.m. 

(2) The Provincial Government may moke rules providing for the exemption 
from the restrictions set out in sub-section (1), to such extent and subject to 
such conditions as it may prescribe, of women working in fiph-curmg or fish- 
canning factories, where the employment of women beyond the hours specified 
in the said restrictions is necessary to prevent damage to, or deterioration in, 
any raw material. 

(3) Rules made under sub-section (2) shall remain in force for not more than 

three years. 1 

67 . Power to make rules to supplement this Chapter. -The I’i mine ini Gov- 
ernment may make rules providing for any other matter which may be expedient 
in order to give effi et to the provisions of this Chapter. 

CHAPTER VIT 

EmploY-miai iii' Vqi Persons 

68. Prohibition of employment of young children. — No chill who ha- not 
completed his thirteenth year shall ho employed, or permitted to work, in any 
factory. 

69 . Non-adult workers to carry tokens. — A child who lm- lumplitii. his 
thirteenth year or an adolescent shall not he employed or permitted to work in 
any factory unless— 

(а) a certificate of fitness granted with reference to him under section 
7U is in the eustodv of the manager ol the factory, and 

(б) such child or adolescent carries while ho is at work a tokon giving a 
reference to such certificate. 

70. Certificates of fitness. — ( 1 ) A certifying surge on shall, on the application 
o! any young person or his parent or guardian accompanied by a document 
signed by the manager of a factory that such person will he employed therein if 
certified to bo fit for work in a factory, or on the application of the manager of 
the factory in which any young person wishes to work, examine such person 
and ascertain his fitness for work in a factory. 

(2) The certifying surgeon, after examination, may grant to such young 
person, in the prescribed form, or may renew — - 

(a) a certificate of fitness to work in a factory as a child, if he is satis- 
fied that the young person has completed his thirteenth year, that he has 
attained the prescribed physical standards (if any) and that he is fit for such 
work ' 
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( b ) a certificate of fitness to work in a factory as an adult, if he is 
satisfied that the young poison has completed his fifteenth year and is fit 
for a full day’s work in a fuel on \ , 

Provided that unless the certifying surgeon has personal knowledge of thy, 
place where the young person proposes to work and of the manufacturing process 
in which lie will he employed, he shall not grant or renew a certificate under 
1 hia sub -section until he lias examined such place 

(3) A certificate of fitness grnntod or renewed under sub-section ( 2 ) — 

(u) shall be valid only for a period of twelve months from the date 
thereof ; 

(6) may be made subject to conditions in regard to the nature of the 
work in which the young person may be employed, or requiring re-oxamina- 
tion of the young person before the expiry of the period of twelve months. 

(4) A certifying surgeon may revoke any certificate granted or renewed 
under mh section (•.') if m bis opinion the holder of it is no lnngei fit to work in 
the capacity stated therein in a faetoty. 

(5) Where a certifying surgeon refuses to grant or renew a certificate or a 
eeititicate ol the kind rtipicMnd or u vok^s a certificate, lie shall, iE so requested 
by tinv person who could haw applied for the certifu ate or the renewal thereof, 
state his reasons m writing for so doing. 

(6) Where a certificate under this section with reference to any young 
person is granted or renewed subject to such conditions as are referred to in 
clause ( b ) of sub-section (d), the young person shall not be employed, or permit- 
ted to work, iu any factory except in accordance with thoBe conditions, 

71. Effect of certificate ol fitness granted to adolescent.— ( 7) An ud< !e-ci nt 
who h.i-i been gmntid a eprtifietili. "I fitness to work in a lacticv a - an adult 
under clause (b) of sub-seeliori (?) of section 70, and who while at work in a 
factory curries tv token giving reference to the certificate, shall be deemed to be 
aii adult for all the purposes of Chapter VI. 

(‘.0 An adoje'-’c. ni who has not been grnnlej a certificate of fitness to work 
in a factory as an 'tilnll uular n i < nforestid clause (li) shall, nul withstanding his 
age, In ih cm r d (o 1 " a ch'lu for all 11m purp >*cs of 1 li's Act, 

72. 'Vovl-A t .m T i”; ’oi c it.’re ' • , ,1 I ! u i „ r , 

ted to work, in any Lie lory- — 

(a) for nn'to than four and a half hours in am day; 

(fit between the hours of 7 l>.m and 0 A.M. 

I'. 1 ' Tlie pi nod ci work of ftll children i rnploycd .n a factory shall be limite 1 
(o un, shills which shall cot overlap or exceed fine lioura eueh; and each child 

1 , , ' ■ 1 t , 1 . i -1,0 I, , -li ill I I i-* r l l f IV til lllH 

pr • Vi, 1 p., 1,1 st n in writing ol the Chief Jm.p.R'tiji , be chanced more frequent- 

ly ih m o' ice in a p rind of thirty days. 

i i ii | , i e s 1 1 ■/ bo i , . h»il ! , i 1 T 1 1 1 i 1 1 1 i - 1 1 1 1 I v a ' l rs a ml ru 

I'\I let 1 I I 1 / II 'i'L I ,1)1 M r if' 1 , t ,|, •' lie ■ i ll hi ; rauteil i" lesp c< of unv 

child 

(■]) No child shall he employed, or permitted in work, in any factory on any 
da>. on which ho has already been working in another factory. 

73. Notice of periods for work for children. — (ii There shall he displumed and 
correctly maintained in -every factory in which children are employed, in 
accordance with the provisions of sub-section (3) of section 109 a Notice ot 
Periods for Work for Children, showing clearly the periods within which 
children may he required to work. 

(£*) The periods shown in the notice required by sub-section ( 1 ) shall he 
fixed beforehand in accordance with the method laid down for adult workers in 
section 01, and shall he such that children working for those periods would not 
be wor kin g in contravention of any of the provisions of section 72. 
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(3) The provisions of sub-sections (<9), (£>) and {10) of section 61 shall apply 
also to the notico required by sub-section (2) of this section. 

74. Register of CJhild Workers, — \l) TIt ■ mminpir of eu-ry fnotury in which 
children are employed shall maintain a Register ui Child Workers, to be avail- 
able to the Inspector at all times during working hours, showing — - 

(а) the name of each child worker in the factory ; 

(б) the nature of his work; 

(o) the group, it any, in which he is included , 

(d) where his group works on shifts, the relay to which he is allotted; 

(e) the number of his certificate of fitness granted under section 70; 
if) such other particulars as may bo prescribed. 

(2) The Provincial Government may prescribe the form of the Register of 
Cbilcl Workers, the manner in which it shall he maintained and the period for 
which it shall be preserved. 

75. Hours of work to correspond with Notice under section 73 and Register 
under section 74. — No child shall be employed in any factory otherwise than in 
accordance with the Notico of Periods for Work for Children displayed in the 
factory and the entries made beforehand against his name in the Register cf 
Child Workers of the factory, 

70. Power to require medical examination.— Where an inspector is of 
opinion — 

(uj that any person working in a factory without a certificate of fitness 
is a young person, or 

(III tll'lt it Mill V, pe I Hi >11 X'Otktg Hi II, faehuw with ' l*L 11 i ' - A i < ui tit lhS 

is no longer + i1 In wi il u Us- i iipajiiw shivl tlinun,— 

he may serve on the nunugct ot Ihe fjefi r-, a n it rv icquiimg that such person 

:>r \Uiiug peisoi , a Urn en i* may In ,1 i.l i, mvin d i\ ,i i-rt Ivin; surgeon, 

and siudi jiLi=on u i un, i fn shd' no.,, it tin Inspector so direcls, be 

in’ ’ , i i a -i 1 - 1 i - liimi'd 

and h u been gnimed j cirtihcatc of filnoss oi a insli certificate if fitness, as 
the case may la*, under suet’ on 70, or has been certified by the certihing surgeon 
examining hiiri not In be a young person 

77. Povrsi to make ri'er. - IV I’riwm-iil <1 icnl mi < d i ” d — 

(a) prescribing the forma of certificates of fitness to ho granted unilac 
section 70, pmviding for the grant of duplicates in the event uf loss of the 
oijgimil certificates, and fixing flic fees which may ho charged for such 
certificates mid renewals thereof slid such duplicates; 

( b ) prescribing the physical stundaidg fn in- attained by children and 
adolescents working in factories; 

(c) regulating the procedure of certifying surgeons under this Chapter; 

(J) specifying other duties which certifying surgeons may be required to 
perform in connection with the employment of young poisons in factories, 
and fixing the fees which may be charged for such duties and the persons b,y 
whom they shall be payable ; 

( e ) providing for any other matter which may be expedient in order to 
give effect to the provisions of this Chapter, 

78, Certain other provisions of law not barred.— 1 The provisions of this 
Chapter shall be in addition to, and not in derogation of, the provisions of the 
Employment of Children Act, 1938 (XXVI of 1938). 
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CHAPTER VITI 
Hot id n a with Pay 

79, Application of Chapter, — The provisions of this Chapter — 

(a) shall not apply to a worker in a factory employed in a manufac- 
turing process which is ordinarily carried On for less than one hundred |a4 
eighty working days in the year; 

(b) shall not operate to the prejudice of any rights to which a worker 
may ho entitled under any other law or under the terms of any award, 
agreement or contract of service. 

80. Annual holidays. — (2) Every worker who has completed a period of 
twelve months’ continuous service in a factory shall be allowed during the 
subsequent period of twelve months, holidays for ten days in the caRe of an 
adult or fourteen days in the case of a child, inclusive of the day or days, if 
any, on rvhich he is entitled to a holiday under Bub-Bection (1) of section 52 : 

Provided that where the employment of a worker who has completed a 
period of six monihs’ continuous service in a factory is terminated before he 
has completed a period of' twelve months’ continuous service, he shall be 
deemed to have become entitled to holidays for the number of days which bears 
to the number of days specified in his ease in this sub-section the same pro- 
portion as the period of hie continuous service bears to one year, and the 
occupier of the factory shall pay to him the amount payable under section 81 
in respect of the number of holidays to which he is so deemed to have become 
entitled. 

(V) Jf n worker does not in any one such period of tw<d\e months (aim the 

whole of th. 1 "'hdn\\ allowed to him under sub-sect ion (7), am boldajs not 

taken b\ him shall be added to Hu- holidays lo be allow id (o him under that 
sub-section in tin mic.-ci ding peiiud of twelve months, so however tbit the 
total number of day’s holidays which may be cmried tovward to a succeeding 
period shall not e\ceed leu in the ease of nn adult or fourteen in the case of a 
child. 

(3) A worker nriv in any such period of twelve months apply m wilting 

to the manager ol Ihe factory, not less than thve- full working davs boh vo the 

date on which he wishes bis holidays to begin, to take all or imv number of 
the holidays allowable to him dining that period under sub-s. ctim-. (7) and 
(?', either on one occasion or on two occasions, at bis option 

Provided that his first application during the period shall be, — 

(a) if he is an adult, for not less than six days or ono-balf of the total 
number of holidays so allowable to him during the period, whichever is 
greater ; 

lb) if he is a child, for not less than nine davs or fme-half of the total 
number of holidays so allowable to him during flic period, whichever is 
greater. ' 

(4) If, for ihe purpose of ensuring the continuitv ol woik in a factory, th? 
Works Committee ol the factory, if nnv , eonstiiuhd under sect on i of the 
Industrial Disputes Act, 1917 (XIV of 1947), or if there is no such \ Volk 8 
Committee in the factory, the manager of the factory in agreement with repre- 
sentatives of the workers therein chosen in Ihe prescribed manner, mav lodge 
with the Chief Inspector a scheme in writing whereby the holiduvs allowable 
under this section may be regulated for the above purpose. 

(5) A scheme lodged under sub-section (4) shall he posted in convenient 
places in the factory and shall be in force for a period of twelve months from 
the date on which it is lodged with the Chief Inspector, and mav thereafter 
be renewed, with or without modification, for further periods of twelve months 
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at any one time, by the said Worts Committee or, as the case may be, by 
the manager of the factory in agreement with representatives oi the wcikers 
as aforesaid. 

* 

(6) An application for holidays which docs not contravene the provisions 
oi sub-section (3) shall not be refused unless the refusal is in accordance with, 
a schemo for the time being in operation lodged nnder sub-seciion (4). 

(7) If a worker entitled to holidays nnder sub-sections (2) and (21 is dis- 
charged from the fadtory before be has taken all the holidays to w’hich he is- 
so entitled, or if, having applied for and having been refused such holidays, 
he quits his employment before he has taken the holidays, the occupier of the 
factory shall pay him the amount payable under section 81 in respect of the 
holidays not taken. 

Explanation 1 . — Eor the purposes of thiB section, u worker shall he deemed 
to have completed a period of continuous service in a factory notwithstanding 
any interruption in service during that period brought about bv sickness, acci- 
dent or authorised leave not exceeding one quarter of the period in the aggre- 
gate for all throe, or by a lock-out, or bv a strike which is not an illegal 
strike, or one or more periods of involuntary unemployment not exceeding 
ono-twelftli of the period in the aggregate. 

Explanation 2 . — Eor the purposes of E cplanahon i — 

(a) authorised leave shall include any casual absence due to illness or 
other reasonable cause jjrovided tfmf the worker within three davs ivom 
the fonnnenoeincTit of the absence gives Ihe reasons for tils absolve, in 
writing lo the manage r of the factory, and may include periods of unauthor- 
ised leave, not exceeding in Ihe upgiegale < inn-eighteenth <>t the period, 
but shall no! include any weekly liohd.n allowed under section 52 Gnch 
occurs at the beginning oi end of an li it < vruption broughl about be the 
leave ; 

(b) in i nleulnting the period of authorised leave or period of in- 
voluntary unemployment no account shall be taken ot leave admissible 
and gran led under any olher law ; 

(c) “illegal slrike’’ means a slrilu wh eh is illegal within the lie iinug 
of section 24 of tile Industrial Disputes Act, 3917 (NfV of 19471 

81. Pay during annual holidays — Without prejudice to the conditions 
governing the day or days, if any, on which the worker is entitled to a holiday 
under sub-section (2) of section 62, a worker shall, for the lemaining days of 
the holidays allowed to him under section 80. be paid at a rate equivalent to 
the daily average of his w T agcs, as defined in th< Eavment of Wages Act, 1986 
(IV of 1936), for the days on which he actually worked during the preceding 
three months, exclusive of any earningR in resppet of overtime. 

82. Half payment in advance In certain caseB. — A worker who has been 
allowed holidays for not less than six days under section 80 shall, before his 
holidays begin, be paid half the total pat due for the period of the liolidavs 

83. Power of Inspector to act lor worker. — Any Inspector mav institute pro 
feedings on behalf of anv w'orker to recover any sum requited to be paid by an 
employor under this Chapter which the employer has not paid 

84. Power to make rules, — (2) The Provincial Government mav moke rules, 
lo carry into effect the provisions of this Chapter. 
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(2) Without prejudice to the generality of the foregoing power rules may 
be made under this section prescribing the keeping by managers of factories 
of registers showing such particulars as may be prescribed and requiring such 
reg'sters to be made available foi examinatio i by Inspectors. * 

(3) The Central Government may give directors to a Provuice as to the 
carrying into execution of the provisions of tins section 

85. Power to exempt factories.— Where the Provincial Government is 
satisfied that the leave rules applicable to woikers m a factory provide benefits 
m its opinion substantially s miliar to those for which this Chapter makes pio- 
vision, it may, bv written cider exempt the lictoiv Rom the provisions of 
this Chapter, subiec-t to such conditions, if am as mav be specified m the 
order. 

CHAPTER IX 

Special provision's 

86. Certain provisions of Act to apply to other premises. — ( 1 ) The provi- 

3 Oils of — 

(. i ) clauses (a) and (6) of sub-section ( 2 ) of section 12, clause (a) of 
sub-section (7) of section 14, and sub-section (1) of section 18; 

(») sub-section (2) of section 19 and sub-section (2) of section 20; 

(iii) section 22 ; 

(tv) section 50, 

(v) sections 51, 52, 53 and 54, 

(vi) sections 68, 72 an 1 77, 

(vu) sections 88 89, 90, 91, 110 and 111; 

and such other piovs >ns of tins Act as the Provincial Government ma>, by 
notification m -iV odcia! Garettu specify m tins behalf shall so far as may 
be apnlv tc an p’f'ij > oi i&ing a fictors a him s’bp-et to tire opera - 
to ot tl T i i an b ne, V * , 1923 (IV of 1923) includin'* the precincts thereof, 

: n aiv iiit wbi h a i a cbmlm n* i toe's® is being ciued on vth or v’tb- 

ou 4 - " i' 'it >o,\er ocl otherwise than by the o^cup^t thereof w th the 
aid oi hi, family only, or s ordnarly so carried on, as rhe\ a iply to factories 
and all the lefeienees m this Act to a factory shall be construed accordingly. 

(2) If in the opinion of the Inspector the facilities required to be provided 
under the provisions mentioned in clause (it) of sub seet’on (1) are ’’caddy 
available to the workers in such premises as afovesail in th'’ immediate v.cmity 
thereof he may, bv order, in writing, due^t that it dia 1 ! not 1c necessary to 
[loVide the °aiJ facilities on the actual me" m 

87. Dangerous operations.- — Wh<no the Pmv m- a 1 Go\ >ri.-nent <- of onmioii 

that any operation carred on in a factory aNp 03fc -s nnv persons employed upon 
it to a serious risk of bodilv injuiv, poisonYg or cli«easo, it mu’ make ndes 

applicable to any factory or class or description of factories in which the oi e”a- 

tion is carried on — 

(a) specifying the operation and declaring it to be dangerous , 

(b) prohibiting or restricting the employment of women, adolescents 
or children upon the operation ; 

(c) providing for the medical examination of persons employed, or 
seeking to be employed, upon the operation, and prohibiting the employ- 
ment of persons not certified as fit for such employment; 

(d) providing for the protection of all persons employed upon the 
operation or in the vicinity of the places where it is carried on; 

(e) prohibiting, restricting or controlling the use of nnv specified 
materials or processes in connection with the operation. 
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88. Notice of certain accidents, — Where in any factory an accident occurs 
which causes death, or which causes any bodily injury by reason of which the 
person injured is prevented from working at any time during the period of 
seventy-two hours immediately following the accident, or which is of any such 
nature as may be prescribed in this behalf, the manager of the factory shall 
send notice thereof to such authorities, and in such form and within such 
time, as may be prescribed. 

89. Notice of certain diseases. — (I) Where any worker in a factory contract? 
any disease specified in the Schedule, the manager of the factory shall send 
notice thereof to such authorities, and in such form and within such time, 
as may be prescribed. 

(2) If any medical practitioner attends a person who is or has been employed 
in a factory, and who is, or is believed by the medical practitioner to be, suffer- 
ing from any disease specified in the Schedule, the medical practitioner shall 
without delay send a report in writing to the office of the Chief Inspector stat- 
ing— 

(a) the name and full postal address of the patient; 

(b) the disease from which he believes the patient to be suffering; 

(c) the name and address of the factory in which the patient is, or 
was last, employed. 

(3) Where it is confirmed to the satisfaction of the Chief Inspector, by a 
report of a certifying surgeon or otherwise, that a person who is the subject 
of a report under sub-section (#) is suffering from a disease specified in the 
Schedule, he shall pay to the medical practitioner in consideration for his report 
such fee as may be prescribed, and the fee so paid =halJ be recoverable (if neces- 
sary, as an arrear of land-revenue) from the occupier of the factory in which 
the person suffering from the disease was last employed. 

(4) If any medical practitioner fails to comply with the provisions of sub- 
section (2), he shall be punishable with fine which may extend to fifty rupee?. 

90. Power to direct investigation of cases of accident or disease.— (I) The 

Provincial Government may.- if it considers it expedient so to do, appoint 
a competent person to inquire into the causes of any accident occivmng in a 
factory or into any case where a disease"specified in the Schedule has-been, 
or is suspected to have been, contracted in a factory, and may also appoint 
one or more persons possessing legal or special knowiedge to act as assessor? 
in such inquiry. 

(2) The person appointed to hold an inquiry under this section shall have 
all the powers of a Civil Court under the Code of Civil Procedure, 1908 (Y of 
1908). for the purposes of enforcing the attendance of witnesses and compelling 
the production of documents and material objects, and may also, so far as mav 
be necessary for the purposes of the inquiry, exercise any of the powers of an 
Inspector under th’s Act; and every person required by the person making th° 
inquiry to furnish any information shall be deemed to be legally bound so to 
do within the meaning of section 176 of the Indian Penal Code (XLV of I860). 

(3) The -person holding an inquiry under this section shall make a report 
to the Provincial Government stating the cau-es of tli^ accident, or as the cas 1 
may be, d ; sease, and a.u aitcnd'ng eircun stance?, and adding any observation- 
which he or mm of the a-sessor? ria” th'nk fit to mak°. 

f-i) The Provincial Government mav, if l* thinks fit, cnu?e m v, P ni bficVd 
tit' report ma’e und n' Mi’s °e •tim. ••• a >-» t 

J) The Provincial Ctnvemm^-jt n>fp m ikr i"d°s for ivguhit'nc the nro->- 
dme at inquiries under tins section. 

91. Power to take samples. — (1) An Inspector ma* at any time dnr'ng the 
normal working hours of a factory, after informing the occupier or manager 
of the factory or other person for the time being purporting to be in charge °of 
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the factory, take in the manner hereinafter provided a sufficient Bample of 
any substance used or intended to be used in the factory, such use being — 

(a) in the belief of the Inspector in contravention of any of the pro- 
visions of this Act or the rules made thereunder, or 

( b ) in the opinion of the Inspector likely to cause bodily injury to, or 
injury to the health of, workers in the factory. 

(2) Where the Inspector takes a sample under sub-section ( 1 ), he shall, 
in the presence of the person informed under that Bub-section unless such 
person wilfully absents himself, divide the sample into three portions and 
effectively seal and suitably mark them, and shall permit such person to add 
his own seal and mark thereto. 

(3) The person informed as aforesaid shall, if the Inspector so requires, 
provide the applianeoB for dividing, sealing and marking the sample taken 
under this section. 

(4) The Inspector shall — 

(a) forthwith give one portion of the sample to the person informed 
under sub-section (I); 

(b) forthwith send the sccon 1 portion to a Government Analyst for 
analysis and ropoit theroon; 

(c) retain the third portion for production to the Court before which 
proceedings, if any, are instituted in respect of the substance. 

(d) Any document purporting to be a report under the hand of any Govern- 
ment Analyst upon any substance submitted to him for analysis and report 
under this section, may be used as evidence in any proceedings instituted in 
respect of the substance. 


CHAPTER X 
Penalties and Procedure 

92, General penalty for offences. T^-Save as is otherwise expressly provided 
in this Act and subject to the provisions of section 98, if in, or in respect of, 
any factory thero is any contravention of any of the provisions of this Act or 
of any rule made thereunder or of any order in writing given thereunder, the 
occupier and manager of the factory shall each be guilty of an offence and 
punishable with imprisonment for a term which may extend to three months 
■or with fine which may extent to five hundred rupees or with both, and if .the 
contravention is continued after oonvietion, with a further fine which may 
extend to seventy-five rupees for each day on which the contravention is so 
continued : 

Provided that if both the ocoupier and manager are convicted, the aggre- 
gate of the fines inflicted on them in respect of the same contravention shall not 
exceed the amounts specified in this section. 

93. Liability of owner of premises In certain circumstances — Where in any 
premises separate buildings, or in any building separate parts of the building 
or separate parts of anv room therein are loaaed or occupied by different persons 
in such u manner ns to constitute separate factories, the owner of tho premises 
or building, as the case may be, shall be liable, in the stead of the occupier 
of the factory for any contravention in, or in respect of, any part of the premises 
or building which is used as a factory, of — 

(a) the provisions of Chapter III or of any rules made thereunder; 

(b) the provisions of Chapter TV or of any rules made thereunder, 
except in so far as they relate to plant or machinery belonging to or 
supplied by the occupier of tha factory; 
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(c) the provisions of Chapter V or of any rules made thereunder, and 
in computing for the purposes of any of the provisions mentioned in this 
olause the number of workers employed, the whole of the promises or 
building, as the case may be, shall lie deemed to be a single factory . 

Provided that — ■ 

(t) the provisions of this section shall not apply to, or in respect of, 
any building or room in the sole occupation of the occupier of a factory; 

(ii) the aforesaid owner shall be liable for any contravention of any 
of the provisions of this Act or of the rules made thereunder relating to 
the cleanliness of sanitary conveniences only when those conveniences are 
used by workers of more than one occupier; 

(in') the aforesaid owner shall be liable for any contravention of any 
of the provisions of this Act or of the rules made thereunder relating to 
hoists and lifts, and means of escape and safety precautions in case of 
lire, only in so far as the said provisions relate to things under his control, 

94. Enhanced' penalty after previous conviction. If any person who has 
been convicted of any offence punishable under section 9‘2 is again guilty of an 
offence involving a contravention of the same provision, ho shall be punish- 
able oil thp second conviction with imprisonment for a term which may 
extend to six mouths or wilh fine which may extend to one thousand rupees and 
shall not be less than two hundred rupees or with both, and if he is again so 
guilty, shall be punishable on fho third or any subsequent convietion with 
imprisonment for a term which may extend to one year or with fine which 
may extend to two thousand rupees arid shall no! he less than five hundred 
rupeos or with both : 

Provided that for the purposes of this section no cognizance shall he taken 
of any conviction made more than two years before the commission of the 
offence which is being punished ; 

Provided further that the Court, if it is satisfied that there are exceptional 
circumstances warranting such a course, may, after recording its reasons in 
writing, impose a smaller fine than is required by this section, 

95. Offences involving several persons. — If any persons are employed in a 

factory otherwise than in accordance with the provisions of this Act and of the 
rules and orders made thereunder, there shall he deemed to have been com- 
mitted a separate oSence in respect of each person so employed. 

96. Penalty for obstructing Inspector.— Whoever wilfully obstructs au 
Inspector in the exercise of any power conferred on him by or under this Act, 
or fails to produce on demand by an Inspector any registers or other document* 
in his custody kept in pursuance of this Act or of any rules made thereunder, 
or conceals or prevents any worker in a factory from appearing before, or 
being examined by, an Inspector, shall be punishable with imprisonment for 
a term which may extond to three months or with fine which may extend 
to fivo hundred rupees or with both, 

97. Penalty for wrongfully disclosing results of analysis under section 91. — 

Whoever, except in so far ns it may he necessary for the purposes of a prose- 
cution for any offence punishable under this Act, publishes or discloses to any 
person the results of an analysis made under section 01, shall be punishable 
with imprisonment for a term which may extend to three months or with 
fine which may extend to five hundred rupees or with both. 

98. Offences by workers. — ( 1 ) If any woikor employed in n factory contra- 
venes any provision of this Act or env rules or orders made thereunder, impos- 
ing any duty or liability on workers, he shnll be punishable with fine which 
may extend to twenty rupees. 
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(2) Where a worker is convicted of an offence punishable under sub-section. 
(1), the occupier or manager of the factory shall not be deemed to be guilty 
of an offence in respect of that contravention, unless it is proved that he failed 
to take all reasonable measures for its prevention. 

99. Penalty for using false certificate of fitness. — Whoever knowingly uses 
or attempts to use, as a certificate of fitness granted to himself under section 70, 
a certificate granted to another person under that section, or who, having pro- 
cured such a certificate, knowingly allows it to be used, or an attempt to use 
it to be made, by another person, shall be punishable with imprisonment for 
a term which may extend to one month or with fine which may extend to 
fifty rupees or with both. 

100. Penalty for permitting double employment of child — If a 'child works 
in a factory on any day on which he has already been working in another 
factory, the parent or guardian of the child or the person having custody of or 
control over him or obtaining any direct benefit from his wages, shall be punish- 
able with fine which may extend to fifty rupees, unless it appears to the Court 
that the child so worked without the consent, connivance or wilful default of 
such parent, guardian or person. 

101. Determination of occupier in certain eases. — (I) Where the occupier 
of a factory is a firm or other association of individuals, any one of the individual 
partners or members thereof may be prosecuted and punished under this 
Chapter for any offence for -which the occupier of the factory is punishable : 

Provided that the firm or association may give notice to the Inspector that 
it has nominated one of its members w'ho is resident within the Provinces of 
India to be the occupier of the factory for the purposes of this Chapter, aud 
such individual shall, so lone as he is “o resident, be deemed to be the occupier 
of the factory for the purposes of this Chapter, until further notice cancelling 
his nomination is received bv the Inspector or until he ceases to be a partner or 
member of the firm or association 


(2) Where the occupier of a factory is a company, any one of the directors 
thereof, or in the case of a private eompanv, any one of the shareholders 
thereof, may be prosecuted and punished under this Chapter for any offence 
for wh’ch the occupier of the factory is punishable: 

Provided that the company may givr notice to the Inspector that it has 
nominated a director, or in the case of a private company, a shareholder, who 
is resident in either case within the Provinces of India, to be the occupier 
of the factory for the purpose's of this Chapter, and such director or share- 
holder, as the ease mat be, shall, so long as he is so resident, be deemed to 
be the occupier of the factory for the purposes of this Chapter, until further 
notice cancelling has nomination is received In* the Inspector or until he ceases 
to be a d rector or shareholder. 


(3) Where the owner of any premises or building referred to in section 93 
is not an indiv dual, +he provisions of thi« section shah applv to such owner 
a® then apply to occupiers of fnntm-’e-, who -we no 4 " in-hy'd-i 'Is 


102. Exemption of occupier or manager from liability in certain cases. — 

(1) Where the occupier or manager of a factory is ehaig j d vi J h an offence 
uuo’-h.able u tier tY~ Acb be shall W c>n J1 d unco rv? 1 W .’"l', nrde bv 
him and on giving to the pr necutor not k than tlnee ek?r days’ notice jn 
writ IMS' ef his inkntio a s > to do, to hav • a o' be" i>er o-e < ,f,u> h - charges 
as the actual offend;-.- brought before the Comf at the time unpointed for 
hearing the charge; ami n. aftw the cen'iirssion of the offence has been 
proved, the oeeapier or manager of the factory, as the case n ay be. proves to 
the satisfaction of the Court — 
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(a) that he has used due diligence to enforce the execution of this Act, 
and 

{ b ) that the said other person committed the offence in question 
without his knowledge, consent or connivance, — 

that other person shall be convicted of the offence and shall be liable to the 
like punishment as if ho were the occupier or manage.. of the factory, and the 
occupier or manager, as the case may he, shall he discharged from any lia- 
bility under this Act in respect of such offence ■ 

Provided that in Booking to prove as aforesaid, the occupier or manager of 
tbo factory, as the case may be, may be examined on oath, and his evidence 
and that of any witness whom ho calls in his support shall bo subject to cross- 
examination on behalf of the person he charges as the actual offender and by 
the prosecutor. 

(8) Where it is made to appear to the satisfaction of the Inspector at any 
tirhe prior to the institution of proceedings in respect of an offence punish- 
able under this Act — 

(u.) that the occupier or manager of the factory haR used all due dili- 
gence to enforco the execution of this Act, and 

<b) by what person the offence has been committed, and 

(c) that it has been committed without tho knowledge, consent or 
connivance of the ocupier or manager, or in contravention of his orders, — 

the Inspector Hhall proceed against the person whom he believes to he the 
actual offender without first proceeding against the occupier or manager of 
the factory, and such person shall be liable to the like punishment as if he 
were fhe occupier or manager. 

103. Power of Court to make orders. — ( 1 ) Where the occupier or manager of 
a factory is convicted of an offence punishable under this Act otherwise than 
under section 94, the Court may, in addition to or instead of imposing uny 
punishment, by order in writing require him, within a period specified in the 
order (which the Court may, if it thinks fit and on application in such behalf, ' 
from time to time oxtend) to take such measures as may be so specified for 
remedying the matters in respect of which the offence was committed 

\2) Where an order is made under sub-section (1), the occupier or manager 
of the factory, as the case may be, shall not be liable under this Aei in respect 
of the continuation of the offence during tho period or extended period, if any, 
allowed by the Court, but if, on the expiry of such period or extonded period, 
as the case may be, tho order of the Court has not been fully complied with, 
the occupier or manager, as the case may be, shall be deemed to have com- 
mitted a further offence, and may be sentenced therefor hy the Court to 
undergo imprisonment for a term which may extend to six months or io pay 
a fine which may extend to one hundred rupees for every day after such 
expiry on which the order has not been complied with, or both to undergo such 
imprisonment and to pay such fino,""as aforesaid. 

104. Presumption as to employment — If a person is found in n factory at 
any time, except during intervals for meals or rest, when work is going on or 
the machinery is in motion, he shall until the contrar\ is proved, he deemed for 
the purposes of this Act and the rules made thereunder to have been at that 
time employed in the factory. 

105. Evidence as to age. — ( 1 ) When any act or omission would, if a person 
were under or over a certain age, be an offence mmishnlde under this Act, 
and such person is in the opinion of the Court apparently under or over such 
age, the burden shall be on the accused to prove that such person is not "oder 

or over such age. 
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(?) A declaration in writing by a certifying surgeon relating to a worker that 
he has personally examined him and believes him to be under or over the age 
stated in such declaration shall, for the purposes of this Act and the rules made 
thereunder, be admissible us evidenoe of the age of that worker, 

108. Cognizance Of offences. — ■( 1 ) No prosecution under this Act shall be 
instituted except by, or with the previous sanction in writing of, an Inspector. 

(?) No Court inferior to that of a Presidency Magistrate or of a Magistrate 
of the first class shall try any offence punishable under thiB Act. 

107. Limitation of prosecutions. — No Court shall take cognizance of any 
offence punishable under this Act unless complaint thereof is made within six 
months of the date on which the alleged commission of the offence came to the 
knowledge of an Inspector: 

Provided that where the offence consists of disobeying a written order made 
by an Inspector, complaint thereof may be made within twelve months of the 
date on which the offence is alleged to have been committed. 

CHAPTER XI 
Supplemental ' 

108. Appeals. — ( 1 ) The manager of a factory on whom an order in writing 
by an Inspector has been served under the provisions of this Aot or the occupier 
of the factory may, within thirty-days of the service of tho order, appoal against 
it to the prescribed authority, and such authority may, subject to rules made 
in this behalf by the Provincial Government, confirm, modify or reverse the 
order,' 

(?) Subject to rules made in this behalf by the Provincial Government 
(which may prescribe classes of appeals which shall not be heard with the aid 
of assessors), tho appellate authority may, or if so required in the petition of 
appeal shall, hear the appeal with the aid of assessors, one of whom shall be 
appointed by the appellate authority and the other by such body representing 
the industry concerned as may be prescribed : 

Provided that if no assessor is appointed by such body before the time fixed 
for hearing the appeal, or if the assessor so appointed fails to attend the hearing 
at such time, the appellate authority may, unless satisfied that the failure to 
attend is due to sufficient cause, proceed to hear tho appeal without the aid of 
such assessor or, if it thinkB fit, without the aid of any assessor. 

(3) Subject to such rules us the Provincial Government may make in this 
fcehalf and subject to such conditions as to partial compliance or the adoption 
of temporary measures as the appollato authority may in any case think fit to 
impose, the appellate authority may, if it thinks fit, suspend the order appealed 
against pending the decision of the appeal. 

109. Display of notices. — (1) In addition to the notices required to be dis- 
played in any factory by or under this Aot, there shall be displayed in every 
factory a notico containing such abstracts of this Act and of the rules made 
thereunder as may be prescribed, in English and in a language understood by 
the majority of the workers in the factory, 

(?) All notices required by or under this Act to be displayed in a factory 
■shall be displayed at some conspicuous and convenient place at or near the 
main entrance to the factory, and shall be maintained in a clean and legible 
condition. 

(3) The Chief Inspector may, by order in writing served on the managed 
of any factory, require that there shall be displayed in the factory any othei 
notice or poster relating to the hoalth, safety or welfure of the workers" in the 
factorv 
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110. Service ol notices. — The Provincial Government may maire rules pre- 
scribing the manner of the service of orders under this Act o,. occupiers o* 
managers of factories, 

111. Returns. — The Provincial Government may make rules requiring occu- 
piers or managers of factories to submit such returns, occasional or periodical, 
fl.R may in its opinion be required for tho purposes of this Act. 

112. Obligations ol workers. — No worker in a factory — 

(a) shall wilfully interfere with or misuse any applianoe, convenience 
or other thing provided in a factory for tho purposes of securing the health, 
safety or welfare of the workers therein; 

( b ) shall wilfully and without reasonable cause do anything likely to 
endanger himself or others; 

(c) shall wilfully neglect to make use of any appliance or other thing 
provided in the factory for the purpoaos of securing the health or safety ' 
of the workers therein. 

113. General power to make rules. — Tho Provincial Government tnav make 

rules providing for any matter which, under any of the provisions of this Act, 
is to bo or may be prescribed. * 

114. Publication of rules. — All rules made under this Act shall be published 
in the official Gazette, and shall be subject to the condition of previous publica- 
tion; and the date to be specified under clause (d) of section 23 of the General 
■Clauses Act, 1897 (X of 1897), shall he not less than three months from the 
date on which the draft of the proposed rules was published. 

115. Application ol Act to Government factories. — This Act shall apply to 
factories belonging to the Central or any Provincial Government. 

116. Protection to persons acting under this Act.— No suit, prosecution or 
other legal proceeding shall lie against any person for anything which is in good 
faith done or intended to be done under this Act. 

117. Amendment of section 3, Act XXVI of 1938. — In sub-section (3) of 
section 3 of the Employment of Children Act, 1988, for the word "twelfth” 
the word "thirteenth” shall be substituted. 

118. Repeal and savings.— -The enactments set out in the Table appended 
to this suction are hereby repealed • 

Provided that anything done under the said enactments which could have 
been done under this Act if it had then been in force shall be deemed to have 
reen done under this Act. 


TABLE 

Enactments repealed. 


Year. 

No. 

1 

1 Short tltlo. 

1934 

XXV . 

The Factories Act, 1934. 

1944 

XIV 

The Factories ( Amendment ) Act, 1944. 

1945 

III 

Tho Factories ( Amendment ) Aot, 1045. 

1949 

X 

The Factories ( Amendment ) Aot, 1948, 

1947 

V 

The Factories ( Amendment ) Aot, 1947. 



•580 


T HE GAZETTE OE INDIA, DECEMBER 13, 1047 [Part V 


THE SCHEDULE 
(Set) sections 89 and 90) 

Lint of Notifiable Diseases. 

1. Lead poisoning, including poisoning by any preparation or compound of 
lead. 

2. Lead tetra-othyl poisoning. 

3. Phosphorus poisoning. 

4. Mercury poisoning. 

5. Manganese poisoning. 

6. Arsenical poisoning 

7. Tetrachlorethan poisoning. 

8. Poisoning by nitrous fumes. 

9. Carbon bisulphide poisoning. 

10. Benzene poisoning, including poisoning by any of its homologues. 

11. Chronic ulceration, 

12. Anthrax. 

13. Silicosis. * 

14. Compressed air illness. 

16. Halogens. 

10. Pathological manifestations due to — 

(®) radium or other radio-active substances ; 

(b) X-rays, 

17. Primary epitholiomatous cancer of the skin. 

18. The sequelae of any disease or poisoning mentioned in this Seheduh 

STATEMENT OF OBJECTS AND REASONS. 

The existing law relating to the regulation of labour employed in factories in 
India is embodied in the Factories Act, 1984. Experience of the working of the 
Act has revealed a number of detects and weaknesses which hamper effective 
administration. Although the Act has been amended in certain respects in a 
piece-meal fashion whenever some purlieular aspect of labour safety or welfare 
assumed urgent importance, Ihe general framework has remained' unchanged. 
The provisions for the safety, health and welfare of workers are generally found 
to be inadequate and unsatisfactory, and even such protection as is provided 
does not extend to the large mass of workers employed in work-placeB not covered 
by (he Act. In view of the large and growing industrial activities in the country, 
a radical overhauling of the Eactories law is essentially called for and cannot be 
delayed. 

The proposed legislation differs materially from the existing law in several 
respects. Home of the important features are herein mentioned. Under the 
definition of “Factory” in the Act of 1984, several undertakings are excluded 
from its scope bul it is essential that important basic proviH’ons relating to 
health, working hours, holidays, lighting and ventilation, should be extended 
to all work-places in view of the unsatisfactory state of affairs now prevailing in 
unregulated factories. Further the present distinction between seasonal and 
porennial factories which bus little luntiffcation has been done awav with. The 
minimum ago of employment for children has been raised from i2 to 13 and 
their working hours reduced from 5 In 4J, with powers to Provincial Govern- 
ments to prescribe even a higher minimum age for employment in hazardous 
undertakings. 

The present Act is very general in character and leaves too much to the rule- 
making powers of the Provincial Governments. While some of them do have 
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rules of varying stringency, the position on the whole iB not quite satisfactory. 
This defect is sought to be remedied bv laying down clearly in the Bill itself the 
minimum requirements regarding health (cleanliness, ventilation and tempera- 
ture, dangerous dusts and fumes, lighting and control of glare, etc.), safety (eye- 
protection, control of explosive and inflammable duBts, etc.), and general wel- 
fare of workers (washing facilities, first aid, canteens, shelter rooms, creches, 
etc.) amplified, where necessary, by rules and regulations to be prescribed by 
Provincial Governments. 

Eurthcr the present Act leaves important and complex points to the discretion 
of Inspectors placing heavy responRihilitv on them. In view of the specialised 
and hazardous nature of the processes employed in the fuetories, it is too much 
to expect Inspectors to possess an expert knowledge of all these matters. The 
detailed provisions contained in the Bill will go a long way in lightening their 
burden. 

Some difficulties experienced in the administration of the Act, especially 
relating to hours of emplovment, holidays with pay, etc., have been met by 
makirig the provisions more definit and clearer. The penalty clauses have also 
been simplified. An important provision has also been made in the Bill 
empowering Provincial Governments to require that every factory should be 
registered and should take a license for working to be renewed at periodical 
intervals. Provincial Governments are further being empowered to require that 
before a new factory is constructed or anv extensions are made to an existing 
one, the plans, designs and specifications of Ihe proposed construction should 
receive their prior approval. 

It, is expected that the Bill when enacted into law will considerably advance 
the condition of workers in factories 

The substantial changes made in the existing law are also indented in the 
Notes on Clauses. Opportunity has also been taken to rearrange the existing 
law and to revise expressions, where necessary. 

New Delhi; 

The 6th November 1947. JAG.TIVAN RAM. 


NOTES ON CLAUSES 

{In these Notes section denotes a section of the present Act.) 

Chapter I.-— Preliminary 

Clause 2.—Cf section 2. The age limit in the case of adults and 
'adolescents’ has been raised from 17 to 18 years. The interpretation of the 
item ‘machinery’ has been widened by bringing in 'prime movers’ and 
'transmission machinery’ and the interpretation of the term ‘factory’ has 
been modified so as to cover those establishments which employ ten or more 
persons every day. 

Clause 3, — Cf. section ft. 

Clause 4. — Cf. section 7. Tli j omv change is in respect of reference to 
the number of persoim employed. 

Clause. 5.—Cf. section 6. 

Clause 6. — Cf. section 8. 

Clause 7 . — This is a new clause. As designs of most of the factory build- 
ings Rnd layout of machinorv have been found unsatisfactory and the build- 
ing materials used not suited to climatic conditions of the place which made 
working conditions unusually trying, this clause regarding approval, licens- 
ing and registration of factories is considered very necessary. 

Clause 8, — Of. section 9. 

Chapter II. — The Inspecting Staff. 

Clause 9. — Cf. section 10. 

Clause JO .--Cf. section 11. 
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Clause 11 . — The existing section 12 has been amplified by laying clown 
the duties of the certifying Surgeons more clearly. 

Chapter III. — Health. Chapter IV. — Safety and Chapter V. — Welfare. 


The exising Chapter III relating to “Health and Safety’’ has been split 
up into three separate ehapters each dealing with Health, Safety and Wel- 
fare of Workers. The clauses m these ehapters have been redrafted and 
amplified prescribing the minimum standards required. 

Chapter VI. — Workino Hours of Adults. 

Clause 51. — Gf. section 34. The noticeable change is that the distinction 
between ‘seasonal’ and ‘non-beabonal’ factories has been removed. Also the 
words ‘allowed to work' wherever they occur in the existing Act have been 
substituted by the word ‘employed’ so as to obviate the 'plea that when the 
ocoupier was absent at the time, he could not have “allowed the worker to 
work". 

Clause 52.— Cf. section 35. 

Clause 53. — Cf. section 85A. A time limit haB been fixed within whioh 
a compensatory holiday must be given. 

Clause 54. — Cf. section 36. The proviso haB been omitted as it is pro- 
posed to do away with the distinction between ‘seasonal’ and ‘non-seasonaT 
factories. 


Clause 55.' -Of. bection 87. As hours of daily work have been reduced to 
nine, the period of work before rusts has bpen reduced to five and the Pro- 
vincial Governments have been empowered to prescribe higher limit of rest 
up to one hour in cases where they consider a longer rest interval necessary. 
The existing section 87 has been redrafted to provide for this. 

Clause 56. — Of. seotion 38. 

Clause 57. — Of. section 46. This has been redrafted in order to make it 
clear that a continuous rest period of twenty-four hours will be counted as a- 
day’s holiday. 

Clause 58. — Cf. section 49. 

, Clause 59— Cf. section 47. In this clause also the distinction between 
seasonal’ and ‘non-seasonal’ factories has been removed. 

Clause 60. — Cf. section 48. 

Clause 61. Existing sections 89 and 40 have been combined and redraft- 
ed with verbal changes. 

Clause 62 . — Existing section 41 has been redrafted with verbal changes. 
It has been made obligatory on the part of the Managers to show the regis- 
ters to the Inspector at all times during working hours. 

Clause 63. — -Of. seotion 42. 

Clause 64.— Cf. section 43. In para, (h) of sub-clause (2) the workers 
attending to power-plant or transmission machinery have also been included 
lor purposes of exemption. 

Clause 65. — Cf. section 44. 


. Clause M ■ Of- section 45. The second proviso in sub-section (1) of 
existing section 45 has been omitted to conform to the deletion of the dis- 
(motion between seasonal’ and ‘non-Beasonal’ factories. 


Clause 67 . — This is a new clause enabling the Provincial 
make rules to supplement Chapter VI. 


Governments to 
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Chaptbu VII. — Employment oe Young Persons. 

Clause 68. — Cf. section 60. The minimum age has been raised to 
thirteen. 

Clause 69. — -Of. section 51. 

Clause 70. — The existing section 62 has been redrafted and the provi- 
sions regarding the examination and re-examination of young persons and 
grant ©f certificates of fitness to them tightened. To avoid unnecessary 
work on the certifying surgeon it has also been provided that he will examine 
only those young persons who produce a certificate from the Manager that 
he will be employed in his factory if found fit. 

Clause 71. — Of. section 68. 

Clause 72.- — As the hours of work of adults have been reduced to nine, 
the half-time period of a child has also boen reducod to 4fj hours. The exist- 
ing section 54 has boon redrafted to provide for this change. A new sub- 
clause has also been added to prevent over-lapping shifts in the case of 
children. 

Clause 73. — Cf. section 55. Sub-seotion (4) of the existing section has 
been omitted as it is covered by sub-clause (8) of clause 61. 

Claus's 74.— Cf. section 66. As in the case of clause 62, it has boen made 

obligatory on the part of the Managers to make available the registers to 

the Inspector at all times during working hours. 

Clause 75. — Cf. section 57. 

Clause 76 .- — Cf. seotion 68. 

Clause 77. — Of. section 69. 

Clause 78. — Cf. section 69C. 

ii 

Chapter VIII.— Holidays with Pay. 

Clause 1 9. — The reference to ‘Seasonal factory’ in the existing section 
49A has been omitted and that section has boen redrafted to exclude ' persons 
working in a manufacturing process which iB ordinarily carried on for less 
than 180 days in a year. 

Clause 80.- — The existing soction 49B has been completely recast and ex- 
panded to remove the practical difficulties which were experienced in its 
working. It provides for the grant of holidays in two spells to cover the 
needs of workers. It also provides for the grant of proportionate holidays to 
workers whose services have boen terminated but who have completed six 
months continuous service. Provision has also been made for condoning 
unauthorised absence up to 20 days. 

Clause 81. — Cf. section 49C. 

Clause 82.— Cf. section 49D. Advance payment of half the pay has been 
limited to holidays for not less than six days. 

Clause 83.— Cf. section 49E. 

Clause 84. — Cf. section 49E. 

Clause 85. — Cf. section 49G, The question whether the factory leave 
rules are substantially similar to those provided for in the Bill is left to be 
decided by the Provincial Governments in future. 

Chapter IX. — Special Provisions. 

<96.— This is partly a replacement of the existing sections 69A and 
5913. The basic, provisions regarding health, safety and welfare have been 
made applicable to all work places irrespective of the number of workers em- 
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ployed and oxcludes premises where processes arc carried on by the occupier 
with the aid of his family only. 

Clause 87, — The heading of the existing section 88(4) has been changed 
from ‘Hazardous operations' to ‘Dangerous operations’ and a new sub-clause 
enabling the Provincial Governments to make rules prohibiting, restricting or 
controlling the use of any specified materials or processes in oonneoton with 
the dangerous operations has been added. 

Clause 88. — Cf. section 80. For the words “forty-eight hours” in the existing 
section the words “seventy-two hours" have been substituted. 

Clause 89. — This is a new clause which has been inserted with a view to 
control industrial diseases. 

Clause 90. — This is a new clause. It empowers the Provincial Governments 
to require a forma] investigation in the case of serious accidents. 

Clause 91. — This is a new clause intended to facilitate investigation of oases 
involving contravention of tne safety provisions. 

Chapter X. — Penalties and Procedure. 

Clause 92. — The existing section 60 has been redrafted with a view to make 
the breach of any section or of any rule or order made under the Act an offence 
which can be punished with imprisonment or fine or with both. 

Clause 93. — This is a new clause defining the liability of the owner of pre- 
mises in certain circumstances. 

Clause 94. — Of. section 61. The limit of fine haB been raised and provi- 
sion has been made tor awarding imprisonment for a period of one year. 

Clause 95. — This is a new clause intended to cover offences involving 
several persons. 

Clause 96. — Cf. section 63. 

Clause 97.-— This is a new clause prescribing penalty for disclosing the 

results of analysis made under clause 91. 

Clause 98.— This is a new clause prescribing penalty for offences com- 

mitted by workers. 

Clause 99. — Of. section 87. Punishment includes imprisonment also. 

Clause 100. — -Cf. seotion 68. The words ‘on guardian’ have been omitted 

from the heading. 

Clause 101. — Cf. section 70. The heading has been slightly changed and 
a new sub-olause (5) added to cover the case of buildings owned by companies, 
etc. 

Clause 102. — The existing section 71 has been recast and the provisions 
made more definite. 

Clause 103. — This is a new clause which empowers the Courts to pass 
orders on the occupiers or managers of factories to take such measures for 
remedying the matters in respect of which ofience was co mmi tted 

Clause 104.- — Cf. section 72. 

Clause 105. — -Cf. section 78. 

Clause 106.— Cf, section 74. 

Clause 107. — Cf. section 75. In view of the great distances in India and 
the possible infrequency in the visits of Inspectors, the six months period 
has been made to date from the time th© offence came to the knowledge of 
the Inspector instead of the date of offence. 
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(Jhapteh XI— Supplemental. 

Clause 108. — Of, section 31. 

Clause 109. — The existing section 76 1ms 'been leeast find a new sub- 
clause ( 3 ) added which would enable the display of any notice or poster 
relating to health, safety and welfare of workers in a factory. 

Clause 110. — This is a new clause enabling the Provincial Governments Id 
prescribe the manner of service of orders on occupiers or managers of factories. 

Clause 111. — Of. section 77. 

Clause 112 . — This is a new clause defining the obligations of workers. 

Clause ll3 . — This is a new clause giving general powers to the Provincial 
Governments to frame rules. 

Clause 114. — Cf. section 79. 

Clause 115. — Cf. section 80. 

Clause 116. — Of. section 81. 

Clause 117. — This is a new clause which seeks to amend sub-scction (3) of 
section 8 of the Employment of Children Act, 1938, by which the age oi em- 
ployment of children is raised from 12 to 18. 

Clause 118. — This is a new clause. 

The Schedule. — This has been added with reference to clauses 89 and 90. 


L. A. Bill* No. 73 of 1947. 

A Bill to provide for the establishment and regulation of a Corporation for the 
development of the Damodar Tall eg in the Provinces of Bihar and West Be'ngal. 

Whereas it is expedient to provide for the establishment and regulation o 
a Corporation for the development of the Ifnmndoi Valley in the Provinces" of Bihar 
and West Bengal ; 1 

And whereas in pursuance of section 103 of the Government of India Act, 
1935 (26 Geo. 5, e. 2), rcsolntioi » have been passed by all the Chambers of the Pro- 
vincial Legislatures of the said Provinces to the effect t! at certa in matters t numerated 
in the Provincial Legislative List should be regulated in Ihose Iiovintes by Act of 
tho Dominion Legislature ; 

It is hereby enacted as follows : — 

PARTI 

Introductory 

1. Short title, extent and commencement.— (I) This Act may he called the 
Damodar Valley Corporation Act, 1947. 

(2) It extends to the Provinces of Bihar and West Bengal. 

(3) It shall come into force on tho 1st day of January, 1948. 

2. Interpretation. — In this Act, unless there is anything repugnant in the sub- - 
jeot or context,- — 

(/) Corporation” means Ihe Corporation established by this Act ; 

(3) Damodar Valley” inoludes the basin of tho Damodar river and its 

tributaries. 

(3) “member” means a member of the Corporation and in des the Chair- 
man ; 

*The Governor General has accorded the sanction required by sub -fleet] on (3) of 
lection 290 of the Government of India Art, as adapted by the India (Provisional Cciintit 
itlon) Order, 1 047, to the introduction of the Bill, and has in pursuance of aub-Soction (3) 
if ssotlon 37 of the said Act, recommended to the Legislature tho consideration of the Bp) 
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(4) “participating Govei n moots” means tlie Central Government, the Pro- 
vincial Government of Bihrr anil the Provincial Government of West Bengal ; 

(5) “prescribed” means prescribed by rules made under section 58 ; 

(0) “Provincial Government” means the Provincial Government of Bihar 
or as the ease may be of West Bengal, and “Provincial Governments” means 
the Provincial Governments of Bihar and of West Bengal ; 

(7) “regulations” means the regulations made by the Corporation under 
section 5 ( ), 

PART II 

ESTABI ISHMENT OF THE CORPORATION 

3. Incorporation. — ( 1 ) With effect from suoh date as the Central Government 
may, by notification in the official Gazette, appoint in this behalf, there shall be 
established a Corporation by the name of the Damodar Valley Corporation. 

(2) The said Corporation shall be a body corporate having perpetual succession 
and a common seal, and shall by the said name sue and be sued. — - 

4. Constitution of the Corporation . — {!) The Corporation shall consist of a 
Chairman and two other members appointed by the Central Government after 
consultation with the Provincial Govei liments. 

( 2 ) A person shall be disqualified for being appointed, or for continuing as, a 
member of the Corporation — 

(a) if ho is a member of the Central or any Provincial Legislature ; or 

(b) if ho has, directly or indiroctly, any interest in a subsisting contract 
made with , or in any work being done for, tho Corporation except as a shareholder 
(other than a direotor) in an incorporated company. 

(3) No aot or proceeding of the Corporation shall he invalid by reason only of * 
the existence of any vaoanoy amongst its numbers or any defect in the appointment 
of a member thereof. 

5. Conditions of service of members. — ■{!) Evory member of tho Corporation 
shall devote the whole of his time to tho affairs ot the Corporation. 

(2) The remuneration arid othor conditions of service of the members shall be 
eucli as may be prescribed. 

0. Appointment of officers and servants. — ( 1 ) Tho Sooretary of the Corporation 

who shall be its ohief executive offioer shall bo appointed by tho Central Govern- 
ment. 

(2) The treasurer of the Corporation shall be appointed by the Corporation with 
tho previous approval of the Central Govermiont, 

(3) The Corporation may appoint suoh other officers and servants as it considers 
necessary for the efficient performance of its functions. 

7. Conditions of service of officers and servants. — The pay and other conditions 

of service of the officers and servants of the Corporation shall — 

(a) as respects tho sooretary and treasurer, bo Buch as may be prescribed ; 

and 

(6) as respects the other officers and servants.be suoh as may be determined 
by regulations. 

8. Functions and duties of the treasurer. — The funotions and duties of the f 
treasurer shall, in consultation with the Central G rvormnent, be determined by 
regulations. 

0. General disqualification of all officers aud servants. — No person who baa 

directly or i ilireotly, by hinnolfoc his partner, any share or interest in any contract, 
by or on behalf of the Corporation, or in any employment under, by or on behalf of 
the Corporation otherwise than as an officer or servant thereof, shall become or remain 
an officer or servant of the Corporation : 
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IG t'mt nothing i i hip a Ton. shall app'y to any share or interest in anv 
oontraet with, by or on bflnlf of, <r employment under, by or on behalf of, the Cor- 
poration, if the earn' is a shar • in a company contracting wilh or employed by or 
on behalf of the Corporation. 

10. Appointment ot Advisory Committee. — The Corporation may from time to 

time appoint oue or more a Ivisory committees for the purpo-’ 1 of securing th effi- 
cient di wharge of the functions of the Corporation, and in particular for the purpose 
of securing that those functions aro oxereisod with due regard to the rircuinstan 
and requirements of pailieulai local areas. 

PART III 

Functions and Powers or the Corpouatton 
(len/’ial 

11. Limits ot Damodar Valley and area ot operation.— (I) Tho Central Govern- 
ment shall, by notification m the official Gazette, so reify the limits of the Damodar 
Valley. 

(?) The Corporation shall carry out all or anv of its functions and exercise all 
0 r any of ifc-i powers within such area as the Central Government may, after consulta- 
ion with the Provincial G jvoi'nm mts, by uotifijition in tho official Gazette specify 
In this behalf, and the area so specified shall be called “the area of operation” of the 
Corporation. 

12. Filiations ot t'll Corporation. — (7) It shall bo the duty of the Corporation 
to prono t e by s nh , a insures as it thinks fitjtho agricultural, industrial, oconomio 
and public health development of the aro i within its operation. 

(?) Withoit prejudice to the generality of tho foregoingjprovision, tho measures 
reforrod to thorein may inoludo— 

(a) the promotion and oporation of schemes for irrigation and wator supply; 

(b) the promotion and oporation of schemes for the generation, trans* 

mission and distribution of olootrioal energy, both hydro-electric and thermal 

(c) the promotion and oporation of schemos for Hood control in the Damodar 

river and its tributaries and for the improvement of flow conditions in tho 

Hooghl y ; 

(d) the promotion of navigation in tho Damodar river and its tributaries 

(e) the promotion of afforestation and control of soil erosion in the 

Damodar Valley. 

Irrigation and water-supply 

13. Provision for irrigation and water-supply.— The Corporation may, with the 
approval of the Provincial Government concerned whioh shall not bo unreasonably 
withheld, construct canals and distributaries arid maintain and operate them : 

Provided that the Provincial Government may, after giving reasonable notice 
and subject to the payment of fair compensation, take over Tie maintenance and 
Operation of any snob oanal or distributary. 

14. Rates for supply of water for irrigation.— (7) The Corporation may, after 
consultation with the Provincial Government concerned, determine and levy rates 
for the bulk supply of wator to that Government for irrigation, and fix the minimum 
quantity of wator which shall be made available for such purpose. 

(?) The rates at which such water shall bo supplied by the Provincial Govern' 
ment to tho cultivators and other consumers shall be fixed by that Government 
after consultation with the Corporation. 

15. Rates for supply of water for industrial and domestic purposes.— The Corpo 
ration may determine and levy ratos for bulk supply and rotail distribution of water 
for industrial and domestic purposes and specify the manner of recovery of such 
rates. 

18. Free supply of water to those whose supply has been stopped or reduced. — I 

with a view to operating its schemes, th' 0 irp j ration stops or reduces the sup p 



-588 


THE GAZETTE OP INDIA, DECEMBER 13, 1947 [Part V 


of water to any person for agricultural, industrial or domestic purposes which such, 
person was, prior to such stoppage or reduction, enjoying by virtue of any pros- 
criptive right, the Corporation shall arrange to make good such shpply of water 
free of cost. 

17. Construction of dam, etc., prohibited except with approval of the Corporation — 

Save as otherwise prescribed, no person shall construct, operate or maintain in the 
Damodar Valley any dam or other work or any installation Kir the extraction 
of water, unless the plans for the construction, operation or maintenance thoreof 
havo been submitted In and approved by the Corporation. 

Supply of electrical energy 

18. Supply of electrical energy by the Corporation. — Notwithstanding anything 
contained in the Indian Electricity Aoi, 1910 (IX of 1910), or any licence granted 
thereunder- — 

{a) the Corporation shall have the exclusive right to sell electri- 
cal energy to any consumer in the Damodar Valley, including a Provincial 
Government, where the energy is taken by 1 he consumer at a pressure of 30,000 
volts o ' more ; 

'*>) no person s 1 * n ;ept with the permission of 'ho Corporation, transmit 
'’le’Gi'sal energy in Vis Ov malar Valley at a pres-sro -> tyyvqo 7olts or more; 

(c) the Corporation may, by agreement with the Provincial Government 
concerned, sell electrical energy to any consumer in the Damodar Valley re- 
quiring the supply at a pressure lower than 03,000 volts ; 

(d) the Provincial Govern mint shall not, w il limit the consent of the 
Corporation, generate or allow any per c on to generate any electrical energy 
at an installation having an aggregate capacity of more than 10,000 kilowatts 
in any part of the Damodar Valley lying to thenrilh of a straight line drawn 
east to west passing through a point at latitude twenty-two degrees, fourteen 
minutes and forty-seven seconds and longitude e ighty-seven degree s. titty-one 
minutes and forty-two seconds except such po T tion of the town ot Burdwan as 
may lie to the north of such straight line ; 

(e?) tho Corporation may, with the approval of the Provincial Government 
coneorncd, extend its transmission system be vend the limits of the Damodar 
Valley. 

19. Effect on existing licences.— (1) Where any licence grinded under the 
Indian Eleetrioity Act, 1910 (TX ol 1910), becomes inoperative wholly or partly by 
virtue of the provisions of section 18, the licence shall be deemed to have been 
revoked or modified ro as to he consistent wdth those provisions. 

(2) Where a licence is deemed to have been revoked under sub-section (I), 
the Corporation shall purohase the undertaking of the licensee, anrl wher e a licenoe 
is modified under that sub-section, the Corporation shall, at tho option of the licensee, 
either purohase tho undertaking or pay fair compensation to the lioensee, 

( 3 ) The purchase price or tho amount of compensation payable by the Corpora- 
tion under sub-section (2) shall be such as may he agreed between the Corporation 
and the lioensee or, in the event of disagreement, as may bo determined by arbitra- 
tion. 

20. Charges for supply of electrical energy.- — The Corporation shall fix the 
sohedulo of oharges for the supply of electrical energy, including the ratoH for bulk 
supply and retail distribution, and speoify the manner of recovery of such charges : 

Provided that the Corporation nmy in any oontract for supply of oleotrioal 
energy impose such terms and conditions including a retail rate schedule as it may 
deem necessary or desirable to enoourago the use of electrical energy. 

Other activities 

21. Other activities of the Corporation.— (I) Tho Corporation may establish, 
maintain and operate laboratories, experimental and research stations and farms 
f or conducting experiments and research for — 
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(a) utilising the water, electrical energy and other products in the most 
economical manner and for the maximum development of the Damodar Valley, 

(b) determining the effect of its operations on the flow conditions in the 
Hooghly, 

(c) making improvements jn navigation conditions in the port of Calcutta, 

and 


id) carrying out any other function specified under seotion 12. 

(2) The Corporation may set lip its own planning, designing, construction and* 
operating agencies, or make arrangements therefor with the participating Govern 
ments, local authorities or any person carrying on the business of an architect, an 
engineer or a contractor. 

Potrers 

22. General powers of the Corporation.— (1) The Corporation shall have the 
power to do anything which may he necessary or expedient for the purposes of 
oarrying out its functions under this Aot. 

(2) Without prejudice toThe generality of the foregoing provision, such power 
shall include the powor — 

(i) to acquire and hold such movable and immovable property as it 
may deem necessary and to lease, sell or otherwise convey a ly snob property ; 

(it) to construct or cause to he constructed suoh dums, barrages, reservoirs, 
power houses, powor structures, eleotrioal transmission lines and sub-stations, 
navigation works, irrigation, navigation and drainage oanals and suoh other 
works and structures as may be required ; 

(in) to prevont pollution of any water under its control and to withhold 
any water from any porson who discharges into suoh water effluents which are 
harmful to water supply, irrigation or fish life ; 

(iv) to stock its rosorvoirs or water oourscs with fish and to regulate or 
prohibit taking out fish from the water under its control ; 

(v) to undertake resettlement of the population displaced by the dams, 
acquisition of laud for reservoirs and protection of watersheds ; 

(vi) to aid in tho establishment of co-operative societies and other orga- 
nisations for the better use of facilities made available by the Corporation ; 

(vii) to undertake measures for the prevention of malaria. 

23. Power to close raods and Open spaces. — (1) The Corporation may, after 
giving notioe to the persons oonoernod or to the publio generally, — 

(a) turn, divert or discontinue the public use of, or permanently oloso, any 
road vested in it or any part, thereof, or 

(b) discontinue the publio use of, or permanently close, any open space 
vested in it or any part thoroof. 

(2) Whenever the Corporation discontinues the publio use of, or permanently 
olosos, any road or open space vestod in it, the Corporation shall pay reasonable 
compensation to every person— 

(a) who was entitled, otherwise than as a licensee, to use suoli road or open 
space or part the *eof as a moans of aooess, or 

(b) whose immovable property was receiving air and light on account of 
suoh open space or part, 

and who has suffered damage — 

(i) in any oaso falling undor clause (a) from suoh discontinuance or closure 

and 

(ii) in any case falling undor clause (b) from the use to which tho Corpora- 
tion has put such open space or part. 
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(3) In determining the compensation payable to any person under sab-sootion 
'(2), the Corporation may take into consideration a ly benefit accruing to such per- 
son from the onnstruotion, provision or improvement of any other road, or open 
spaoe at or about the same time that tho road or opon space or part thereof, on 
..account of which the compensation is to bo paid, is discontinued or closed. 

(4) When any road or open space or any part thereof, is permanently closed under 
-sub-seotion (/), the Corporation may sell or lease suoh part of it as is not roquirod 
rfor its purposes. 

24. Powers utder certain other enactments, — ( 1 ) Notwithstanding anything 
■ contained in the Acts speoillod in oolumn one of Part I of tho Schedule, the Corpo- 
ration may oarry out all or any of tho functions and exorcise all or any of the powers 
of a Provincial Government in the Damodar Valley under the provisions of suoh Aots 
specified in oolumn two thereof agai ist eaoh item of column one. 

(2) Notwithstanding anything contained in the Aots spBoifiod in oolumn one of 
Part It of the Schedule, any officer authorised by the Corporation may carry out 
All or any of the functions and exoroise all or any of the powers of a Canal Officer , 
Collector, or Forest Officer, as the oase may he, in tho Damodar Valley undoi’ the pro- 
visions of suoh AotB specified in oolumn two thereof against each item of column one. 

Co-operation and avoidance of mbm.trsion 

25. Co-operation with other authorities to minimise inconvenience caused by 
-submersion.— (I) The Corporation shall co-operate with tho participating Govern- 
ments, railway authorities and local authorities and bodies, with a view to minimis- 
ing the inconvenience likely to he caused hy the submersion of roads and communi- 
cations and shall hear the cost of any r realignment thereof rendered necessary hy such 
submersion. 

(2) The Corporation shall co-operate with the Provincial Governments and 
local authorities in all measures that may be necessary to minimise the inconvenience 
and discomfort to the population affected hy such suhmorgence, take special care 
in dealing with the problems of submergence of lands belonging to any particular 
community or religious sect, graveyards and plaocB used for the purpose of religious 
worship and hoar the cost of resettlement of such population. 

26- Submersion of coal mines to be avoided by the Corporation. — The Corporation 
-shall make every endeavour io avoid submersion of coal or mineral deposits and shall 
co-operate with the coal mining industry and the bodies set up by the participating 
Governments to ensure the maintenance of adequate supplies of sard for stowing 
purposes in ooal mines and in other ways to minimise the inconvenience to the eoul 
mining industry, 

PAET IV 

Finance, Accounts and Audit 

27. Expenditure till the Corporation is established. — All expenditure meuiied 
by the Central Government for and in connection with the establishment of the Cor- 
poration up to the dato of its establishment shall ho treated as the capital provided 
by the Central Government to tho Corporation and such capital shall be adjusted 
between tho participating Governments in accoTdance villi the provisions of sections 
30 to 36. 

28. Vesting of property in the Corporation,. — All property acquired and works 
oonsttucted for the purposes of the Damodar Valley Scheme beforo the establishment 
of the Corporation shall vest in the Corporation and all income derived and expenses 
incurred in this behalf shall be brought into tho hooks of tho Corporation. 

29. Fund of the Corporation.- — ( 1 ) The Corporation shall have its own Fund 
and all receipts of the Corporation shall he carried thereto and all pajments hy 
the Corporation shall be made therefrom. 

(2) Exoept as may otherwise he directed by the Central Government, all moneys 
belonging to that Fund shall he deposited in the Reserve Bank of India or the Imperial 
Ba \k of India or invested in such securities os n ay be aj proved 1 y the Cent id 
. Gover unent. 
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30. Liabilities of participating Governments to provide capital to the Corpo- 
ration. — The participating Governments shall, as hereinafter specified, provide the 
entire capital required by the Corporation for the completion of any project under- 
taken by it. 

31. Payment by participating Government on specified date. — Eaoh participating 
Gover nm ent shall provide its share of the capital on tho dates specified by the Cor- 
poration and if any Government fails to provide such share on such dates the Cor- 
poration may raise loan to make up the deficit at the oost of the Government 
concerned. 

32. Allocation of expenditure chargeable to project on main objects. — The 

total capital expenditure chargeable to a project shall he allocated between the three 
main objects, namely, irrigation, power and hood control as follows, namely: — 

( 7 ) expenditure solely attributable to any of these objects, including a pro- 
portionate share of overhead and general charges, shall be charged to that object, and 

(2) expenditure common to two or more objects, including a proportionate 
share of overhead and general charges, shall he allocated to each of such objects 
in proportion to the expenditure which, according to the estimate of tho Corpora* 
tion, would have been incurred in constructing a separate structure solely for 
that object, loss any amount determined under clause (7) in respect of that object. 

33. Capital for irrigation. — The total amoimt of capital allocated to irrigation 
shall be shared between the Provincial Governments as follows, namely 

(1) tho Government concerned shall he responsible for the capital cost of 
the works constructed exclusively for irrigation in its Province ; and 

(2) the capital cost under irrigation for both the Provinces of Bihar and West 
Bengal shall be shared by the Provincial Governments in the proportion of their 
guaranteed annual off-takes of water tor agricultural purposes : 

Provided that the divisible oapitrl cost under this clause shall be provision- 
ally shared botween them in accordance with thoir previously declared inten- 
tions regarding thoir respective guaranteed off-takes and any payments made 
accordingly shall be adjusted after tho determination of tho guaranteed off-takes. 

34. Capital for power. --The total amoimt of capital allocated to power shall be 
shared equally between tho three participating Governments. 

35. Capital for flood control. — The total amount of capital up to fourteen ororee 
of rupees allocated to flood control shall bo shared equally botween the Central Gov- 
ernment and tho Provincial Government of Webt Bengal and any amount in 
excess thereof shall Ire paid only by the Provincial Government of West Bengal. 

38. Disposal of profits and deficits. — (7) Subject to tho provisions of sub-seotion 
(2) of section 30, tho not profit, if any, attributable to each of the three main objects, 
namely, irrigation, power and flood control, shall be credited to the participating 
Goveii monts in proportion to their respective shares in the total capital cost attri- 
buted to that object. 

(2) The net deficit in respect of any of the objects shall be made good by the 
Governments oonoerned in the proportion specified m sub-soction (7) : 

Provided that the net dofioit in respect of flood control shall bo made good en- 
tirely by the Provincial Government of West Bengal and the Central Government 
shall have no share in such defloit. 

3/. Payment of interest. — The Corporation shall pay interest on the amount 
of capital provided by each participating Government at such rate as may, from time 
to time, be fixed by the Central Government. 

38. Interest charges and other expenses to be added to and receipts taken for 
reduction of capital cost. — For such period, not exceeding fifteen years, as the Cor- 
poration runs in deficit the interest charges and other expenses shall bo added to the 
capital cost ai d all receipts diall he tal en in reduction of such capital cost. 
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39. Provision £or deprecation and reserve and other funds. — (1) The Corporation 
sliall make provision for depreriation and for reserve and other funds at such rates 
and on such terms as may be specified by the Auditor General of India in consulta- 
tion with the Central Government. 

(2) The net profit for the purposes of section 36 shall be determined after such 
provision has been made. 

40. Corporation’s share in betterment levy by Provincial Governments.— In 

the event of any betterment levy being imposed by a Provincial Government, the 
proportionate proceeds thereof in so far as they are attributable to the operations of 
the Corporation shall be credited to the Corporation. 

41. Borrowing of money. — The Corporation may, with the approval of the Contra 
Government, borrow money in the open market or otherwise for the purposes of oarry * 
jng out its functions under this Act. 

42. Exemption of the Corporation and participating Governments from Central 

taxation — Notwithstanding anything contained in any other law for tho time being 
in foroe, the Corporation shall bo exempted from liability to pay any tax oninoome, 
corporation tax o • any other like tax levied by the Central Government and the 
participating Governments shall also ho exempt from liability to pay any such tax in 
respect of any profits distributed to them by the Corporation. 

43. Budget. — (1) The Corporation shall in October each year preparo in suoh 
form as may be prescribed a budgot for tho next finanoial year showing the estima- 
ted receipts and expenditure and the umounts which would be required from eaoh of 
the three participating Governments during that financial year. 

(2) Printed oopies of the budget shall be made available to each of the three- 
participating Governments by the 15th day of November eaoh year. 

44. Annual Riport. — (1 ) The Corporation shall preparo, in suoh form as may be 
proscribed, an annual report withi six months after the end of each financial year 
giving a truo and faithful account of its activities during the previous financial year* 
with particular roferenoe to — J| 

(i) irrigation ; 

(ii) water supply ; 

(Hi) eleotrioal enorgy ; 

(iv) flood control ; 

(a) navigation ; 

(vi) afforestation ; 

(vii) soil erosion ; 

( viii ) use of lands; 

(ix) resettlement of displaced population ; 

(r) sanitation and public health moasures ; 

(xi) economic and social welfare of tho people living in tho area of operation. 

(2) The annual roport shall also give a true and faithful aooount of the income 
and oxpendituro during the irevious financial voar, the net amounts attributable 
to eaoh of tho three main objeots and tho distribution of the capital cost between the 
three p u-iioipati .g G ivo - ime its and show the progressive totals from the inception 
of the Corporation and the up to date financial results. 

(3) Tho payments provisionally made by each of tho three participating Govern- 
ments on the basis of tho budget estimates shall be adjusted as soon as possible in 
aooordanoe with the allocation made in the annual report. 

(4) Printed oopies of the amiual report shall be made available to each of the 
three participating Governments by tho 15th day of Ootober each year. 

45. other annual financial statements.— (1) The Corporation shall also prepare 
suoh other annual financial statements in suoh form and by such dates as may be 
prescribed. 
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(2) Printed copies of each such annual financial statement shall be made 
available to each of the three participating Governments by such date as may be 
prescribed. 

40. Accounts and Audit. — The accounts of tho Corporation shall be maintained 
and audited in such manner as may be prescribed, 

PART V 
Misokllaneous 

47. Directions by the Central Government. — (1) In discharge of its fimotions 
the Corporation shall be guided by such instructions on questions of policy as may 
bo given to it by tho Central Government. 

(2) If any dispute arisos between the Central Government and tho Corporation 
as to whether a question is or is not a question of policy, the decision of the Central 
Government shall be final. 

48. Disputes between the Corporation and Governments.— Savo as otherwise 
expressly provided in this Aot, any dispute betwoon the Corporation and any parti- 
cipating Government regarding any matter covered by this Aot or touohing or 
arising out of it shall be referred to arbitration by an arbitrator appointed by the 
Chief Justice of India, whoso decision shall bo final and binding on all the parties 
oonoomed. 

49. Compulsory acquisition of land for the Corporation. — Any land required by 
the Corporation for oarrying out its funotions under this Aot shall be deemed to 
be needed for a public purpose and suoh land shall bo acquired for the Corporation 
as if the provisions of Part VII of tho Land Acquisition Act, 1894 (I of 1894) 
were applicable to it and the Corporation were a oompany within the meaning of 
clause (e) of section 3 of the said Aot. 

60. Application of oertain provisions of the Indian Forest Act, 1027, to the forests 
of the Corporation. — The aots prohibited in respect of a reserved forest under seotion 
20 of the Indian Forest Aot, 1927 (XVI of 1927) shall be deemod to be prohibited 
in respect of any forest owned or under the supervision or oontrol of|the Corpora- 
tion and all offenoes in respect of suoh forest shall be punishable under the said Aot 
as if they wore committed in respeot of a reserved forest. 

61. Penalty. — Whoever contravenes any provision df this Aot or any rule made 
thereunder shall be punished with imprisonment for a term whioh may extend to 
six months or with fine or with both. 

62. Removal of a member. — (1) The Central Government may remove from the 
Corporation any member who in its opinion- 

fa) refuses to aot, 

( b ) has beoome inoapablo of acting, 

(c) has so abused his position as a member as to render his oontinuanoe 

on the Corporation detrimental to the interest of the publio, or 

(d) is otherwise unsuitable to continue as member. 

(2) The Central Government may suspend any member pending an enquiry 
against him. 

(3) No order of removal under this seotion shall be passed unloss tho member 
concerned has been given an opportunity to submit his explanation to the Central 
Government and when suoh order is passed the soat of tho mombor removed shall 
he deolarcd vaoant and another member may bo appointed undor seotion 4 to fill 
up the vacancy. 

(4) A member who has once been removed shall not be eligible for reappoint- 
ment to the Corporation. 
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(5) The Control Government may declare void any transaction in oonneotion 
with whioh a member has been removod under sub-section (1). 

63. Procedure lor prosecution. — No Court shall take cognisance of an offenoe 
under this Aot exoept on the oomplaint of an offioer of the Corporation authorised 
by it in this behalf. 

64. Power Of entry. — Any officer or servant of the Corporation generally or 
Specially authorised by the Corporation may at all reasonable timeB enter upon any 
land or premises and there do suoh things as may be reasonably necessary for the 
purpose of lawfully oarrying out any of its works or of making any survey, exami- 
nation or investigation preliminary or incidental to the exercise of powers or the 
performance of functions by the Corporation under this Aot. 

65. Officers under Act to be public servants. — All members, officers and servants 
of the Corporation, whether appointed by- the Central Government or the 
Corporation, shall he deemod, when acting or purporting to aot in pursuance of any 
of the provisions of this Aot or any rules made thereunder, to be puhho servants within, 
the meaning of section 21 of the Indian Penal Code (XLV of 1860). 

60. Bar of legal proceeding. — No suit, prosooution, or legal proceeding shall lie- 
against any person for anything which is in good faith done or intended to be done 
under this Aot or any rule made thereunder. 

67. Effect of other laws.— The provisions of this Aot or any rule made thereunder 
shall have effect notwithstanding anything contained in any enactment other than 
this Act or any instrument having effect by virtue of any enactment other than this 

Aot. 

68. Power to make rules. — The Central Government may, by notification in the offi' 
oial Gazette, make rales to provide for all or any of the following matters, namely 

(1) the salaries and allowances and conditions of service of members, the- 
secretary and the treasurer ; 

(2) the dame or other works or the installations whioh may be constructed 
without the approval of the Corporation ; 

(3) the forms of the budget, the annual report and the annual flnanoial states 
meuts and the dates by which copies of the annual financial statements 
shall he made available to the participating Governments ; 

(4 ) the manner in whioh the aooounts of the Corporation shall be maintained 
and audited. 

69. Power to make regulations. — ( 1 ) The Corporation may, by notification in 
the offioial Gazette, make regulations for oarrying out its functions under this Aot. 

In particular and without prejudice to the generality of the foregoing power 
in suoh regulation the Corporation may make provision for — 

(а) making of appointments and promotions of its offloers and servants 

(б) specifying other conditions of servioo of its officers and servants ; 

(c) specifying the functions and the duties of the treasurer ; 

(d) specifying the manner in whioh water rates and charges for eleotrioal 
energy shall he recovered ; 

(e) preventing the pollution of water under its control ; 

(/) regulating the taking out of fish from the water under its control ; 

(g) regulating its prooeedings and business ; 

(h) prescribing punishment for breaoh of any regulation. 

(3) All regulations made under sub-seotions ( 1 ) and (2) shaD, as soon as possible 
be published also in the offioial Gazettes of the Provincial Government*. 
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THE SCHEDULE 
[See flection 24) 

Past I 


Acts 

! 

Provisions of tho Acts 

specified in column (1) 

(1) 


(2) 


1. The Canale Act, 1804 (Ben. Act V of 1864) Section 0 (Power of Provincial Government to 

fit ami alter rates of tolls). 

Soetion 8 (Power of Provincial Government to 
appoint persons to colleot tolls who may farm 
oolleotion). _ 

2. The Indian Forest Act, 1027 (XVI of 1627) Soetion 35 (Protection of forests for speolal 

purposes). 

Section 86 (Power to assume management of 

forests). 


PART II 

Acts. 

Provisions 

of the Aotfl apeoifled in column 



(1) 

(1) 


(2) 


1. The Bengal Irrigation Act, 1870 (Ben. Act Part III (Power of the maintenance of canals), 

IH of 1870). Section 41 of Part IV (Power of Canal Officer 

to issue notice to person causing obstruction). 
Section 42 of Part IV (Power of Canal Offioer 
to cause obstructions to be removed). 

2. The Bengal Embankment Aot, 1882 (Ben. Part II (Powers of Collector and procedure 

Aot n of 1882). thereon). 

Part III (Powers of Collector In oases of immi- 
nent danger to life or property). 

8. Indian Forest Act, 1027 (XVI of 1027) Section 36 (Power to assume management of 

forests). 


STATEMENT OF OBJECTS AND REASONS 

Tie Damodar river rises in western Bihar and flows generally in a south- 
easterly direotion into Bengal. It is a seasonal river having a large flow of water 
during the rains whioh, apart from being generally wasted, at times causes 
great damage to life and property. It is now proposed to harness the 
water of this river and someof its tributaries and utilise it in multiple develop- 
ment of the Damodar Valley and the adjoining area. 

2. This Bill seeks to set up a Corporation, called the Damodar Valley Corpora- 
tion on the lines of the Tennessee Valley Authority in the U.S.A. It will be an 
autonomous body within the framework of the enactment. Its objects, constitution 
and powers are laid down in tho Bill. Briefly, its main function will be to control 
flood in the Damodar, generate electric power for distribution and provide water for 
irrigation and other purposes. In addition, tho Corporation will ondeavour to promote 
eoonomio development of the Damodar Valley and the adjoining areas. It will consist 
of three members including the ohairman. These three members and the secret- 
ary and treasurer will be appointed by the Central Government. The Corporation 
will have power to aoquire land and construct or cause to be oonstruoted suoh 
dams, barrages, reservoirs, power houses and power structures, eleotrioal trans- 
mission lines, irrigation and navigation works as may be necessary. The oapital 
required by the Corporation will be provided by tho Central Government and the 
Governments of Bihar and West Bengal. The profits and losses will be 
distributable between these three Governments in certain agreed proportions, 

3 , The provisions of this Bill are designed to give effect to the broad out- 
lines of the agreement reached between the throe Governments concerned. 

New Delhi ; N. V. GADGIL. 

The 19th November, 1947, 
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Notes on Clauses 

Clauses 4 — 7. — The chairman and the two members of the Corporation .will 
be appointed by the Contral Government after consultation with tho Provincial 
Governments. The members will bo whole-time servants of the Corporation and 
their remuneration and other conditions of service will bo prescribed by the Central 
Government under their rule-making power. 

Tho secretary and tho treasurer will also bo appointed by the Central Govern- 
ment and the conditions of their service will also be prescribed by the Central 
Government under their rule-making power. 

Clause 11 . — The jurisdiction of the Corporation will be the Damodar Valley 
and such othor area#is may bo notified by the Central Government after consultation 
with the Provincial Governments as tho area of operation. 

Clause 12. — This clause deals with the functions of the Corporation. The three 
mam functions will be flood control, irrigation and generation of power, and 
through these tho Corporation will endeavour to promote the agricultural, industrial, 
eoonomio and public health development of tho area within its operation. 

Clause 14 . — -The bulk supply rate of water for irrigation is to be fixed by the 
Corporation after oousultation with tho Provincial Governments oonoerned. Similar- 
ly, tho Provincial Governments will fix the rato of water supply to the cultivators 
after consultation with the Corporation. The object is that the rates fixed are 
reasonable and do not beoome a souroe of undue profit. 

Clause 18. — The Corporation shall have tho exolusivo right to generate, trans. 
mit and sell eleotrioal energy in the Damodar Valley at a pressure of 30,000 volt 
or more. In sub-clause (d) an exception has, however, been made whoreby the 
Provincial Government (West Bengal) may generate eleotrioal energy within tho 
Damodar Valley up to an aggregate oapaoity of 10,000 kilowatts in the southern- 
most part of the area defined under the sub-olause. This area has been fixed in 
consultation with the West Bengal Government. 

Clause 19. — -Existing lioonses in oonfliot with clause 18 are to be revoked. 
There is provision for tho Corporation either buying the undertaking or giving 
adequate compensation. 

Clause 21. — This clause names a few of tho other activities of the Corporation 
incidental to the functions of the Corporation. 

„ Clauses 22 — 24. — Define oertain powers of the Corporation whioh are neoessary 
for its efficient functioning.' 

Clauses 25 and 26. — Speoifio directions are being given to the Corporation to 
undertake by its own activities and in co-operation with the participating Govern- 
ments, to oause as little inoonvenienoe and disoomfort to the population affeoted by 
submergence and to avoid, as far as possible, submersion of coal and other mineral 
deposits and to seoure maintenance if adequate supplies of sand for stowing purposes 
in the ooalmines. 

Clause 27. — -All expenditure inourred by the Central Government in oonneotion 
with the establishment of the Corporation up to the date of its establishment is 
to be treated as oapital of the Corporation provided by the Central Government . 

Clause 32. — Undor this olause the way the allocation of oapital expenditure, 
ohargeablo to a projoot, between irrigation, power and flood control is to be made, 
has been laid down. It follows tho principle adopted by the T. V. A. and has been 
aooepted by tho three Governments oonoerned. 

Clauses 33 — 35. — -The oapital for irrigation is to be shared between the two 
Provincial Governments and olause 33 lays down the manner in whioh this should 
bo done. The oapital for power will bo shared equally between the three parti- 
cipating Gover nm ents. The capital for flood oontrol •will be shared by the Central 
Government and tho Government of West Bengal — -the former’s contribution being- 
limited to Rs, 7 ororos. The intention is that the entire burden on this unproductive 
portion of the projoot should not fall on the Government of West Bo’ngal alone. 

Clause 38. — It is not expeoted that the projeot would yield adoquate return in 
the first 15 years and it has therefore been provided that the interest oharges and 
all other expenses within this period shall he added to the capital oost. 
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Clause 40. — The development of the Damodar Valley will add considerably to 
the value of land and property in the area and it is felt that in the event of a better- 
ment levy being imposed by a Provincial Government a share thereof should go to 
the Corporation. 

Clause 42 . — This is important but self-explanatory. 

Clauses 43 — -id.— Deal with audit, accounts and reports. Specific) directions 
are being given on these points under these clauses. 

Clause 47.— While giving autonomy to the Corporation within the bounds laid 
down undor the Bill, the Central Government are retaining power to guide the 
Corporation by instructions on questions of polioy. 

Clause 48 . — In keeping with this autonomy, provision is made for arbitration 
in any dispute between the Corporation and any of tho participating Governments. 

Clause 32. — This olause lays down how a member oan be removed. 

Clause 58. — The Central Government are being given power to make rules 
on specifio items. 

Clause 59 . — This olause gives the Corporation power to make regulations for 
oarrying out its functions. 

The following Bills were introduced In the Constituent Assembly of India 
(Legislative) on the 6th December, 1947: — 

L. A. Bill No. 74 of 1947. 

A Bill to repeal or amend certain enaotments. 

Whereas it is expedient that the enactments specified in the Schedule which 
are spent or have otherwise beoome unnecessary, or have ceased to be in foroe other- 
wise than by expressed specifio repeal, should be expressly and specifically 
repealed ; 

And whereas it is expedient that certain formal amendments should he made 
in the Indian Inoome-tax Aot, 1922 (XI of 1922) ; 

It is hereby enaoted as follows : — 

1. Short title. — This Aot may be oalled the Repealing and Amending Aot, 1947 

2. Repeal Of certain enactments.— The enaotments speoified in the Sohedule are 
hereby repealed to the extent mentioned in the fourth column thereof. 

3. Savings. — The repeal by this Act of any enaotment shall not affeot any other 
enactment in whioh suoh enactment has been applied, incorporated or referred 
to ; 

and this Aot shall not affeot the validity, invalidity, effeot or consequences of 
anything already done or suffered or any right, title, obligation or liability acquired, 
aoorued or inourred, or any remedy or proceeding in respect thereof, or any release 
or disohargo of or from any debt, penalty, obligation, liability, claim or demand 
or any indemnity already granted, or the proof of any past aot or thing ; 

nor shall this Aot affect any principle or rule of law, or established jurisdiction, 
form or course of pleading, practice or prooodure, or existing usage, oustom, pri- 
vilege, restriction, exemption, office or appointment, notwithstanding that they 
respectively may have been in any manner affirmed, recognised or derived by, in or 
from any enaotment hereby repealed ; 

nor shall the ropeal by this Aot of any enaotment revive or restore any juris- 
diction, office, oustom, liability, right, title, privilege, restriction, exemption, usage, 
practice, prooedure or other matter or thing not now existing or in foroe, or any pro- 
vision of the Letters Patent of any High Uourt whioh under any suoh enaotment 
ceased to have effeot. 

4. Amendment of section 10 of Act XI of 1942. — In section 10 of the Indian 
Income-tax Aot, 1922, — 

(a) in olause ( b ) of the proviso to olause (vi) of sub-section (2) for the words, 
braokets and letter “ olause (a) of” the words, brackets and letter “ olauso (b) 
of ” shall be substituted ; and 

(b) in sub-section (4) for the word, braokets and figure “ olause (xii) ”, whe ever 
they occur, the word, braokets and figure " olause ( xv ) ” shall be substituted. 
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THE SCHEDULE 
( See section 2. ) 


Acte of the Indian Legislature. 


1620 

XL 

The Aligarh Muslim University Act, 1 920 

The provisos to 
sub-seotion (8) 
of section 30. 

1624 

11 

The Cantonments Aot, 1024 

The second pro- 
viso to Bub- 
seotion (1) of 
seotion 15. 

1027 

XVI 

The Indian Forest Act, 1927 

Seotlon 80 and 
the Sohedule. 

1084 

n 

The Reserve Bank of India Aot, 1034 

Acts of the Central Legislature — oontd. 

Clause (7) of 
seotion 17, 

1030 

XXXV 

The Defenoe of India Aot, 1939 

The whole 

1940 

m 

The Royal Indian Navy (Extension of Ser- 
vioe) Aot, 1940 

The whole 

1040 

VII 

The Reserve Bank of India (Closing of 
Annual Aooounta) Act, 1940 

The whole 

1040 

XXXVII 

The War Donations and Investments 
(Companies) Aot, 1940 

The whole 

1042 

i 

The Workmen’s Compensation (Amend- 
ment) Aot, 1942, 

The whole 

1042 

n 

The Indian Morohant Shipping (Amendment) 
Aot, 1942 

The whole 

1042 

in 

The Indus Vessels (Amendment) Act, 1942 

The whole 

1942 

IV 

The Indian Medical Counoil (Amendment) 
Aot, 1042 

The whole 

1042 

V 

The Indian Boilers (Amendment) Aot, 1942 

The whole 

1942 

VII 

The Coffee Market Expansion Aot, 1942 

Seotion 50 

1942 

VIII 

The Indian Penal Code (Amendment) Aot, 
1942 

The whole 

1942 

IX 

The Cotton Ginning and Pressing Factories 
(Amendment) Aot, 1942 

The whole 

1042 

XI 

The Protective Duties Continuation Aot, 
1942 

The whole 

1942 

XV 

The Cantonments (Amendment) Aot, 1042 

The whole 

1042 

XVI 

The Indian Limitation (Amondment) Aot, 
1042 

The whole 

1042 

XVII 

Tue ludlan Oompanios (Amendment) Aot, 
1942 

The whole 

1942 

XX 

The Motor Vehicles (Amendment) Aot, 
1942 

The whole 

1042 

XXI 

The Indian Companies (Second Amendment) 
Aot, 1942 

The whole 

1042 

XXII 

The Indian Rubber Control (Temporary 
Amendment) Aot, 1942 

The whole 

1942 

XXIII 

The Oodo of Civil Procedure (Amendment) 
Aot, 1942 

The whole 

1042 

xxrv 

The Code of Civil Prooedure (Second 
Amendment) Aot, 1042 

The whole 

1042 

XXV 

The Repealing and Amending Aot, 1042 

The whole 

1943 

I 

The Motor Vehioles (Amendment) Aot, 
1943 

The whole 

1948 

II 

The Government Savings Banks (Amend- 
ment) Aot, 1943 

The whole 

1943 

III 

The Indian Railways (Amendment) Aot, 
1943 

The whole 
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1943 

IV 

The Aligarh Muslim University (Amend- 
ment) Act, 1948 

The whole 

1043 

V 

The Code of Oivil Procedure (Amendment) 
Act, 1943 

The whole 

1043 

VI 

The Indian Penal Code (Amendment) Aot, 
1943 

The whole 

1943 

VII 

The Coffee Market Expansion (Amendment) 
Aot. 1043 

The whole 

1943 

XII 

The Indian Tea Control (Amendment) Aot, 
1943 

Acts of tha Central Ltgislaturt—o ontd. 

The whole 

1043 

XIV 

The Indian Army and Air Force (Military 
Prisons and Detention BarraekB) Aot, 1943 

The whole 

1043 

XV 

The Trade Marks (Amendment) Aot, 1943 

The whole 

1943 

XVI 

The Muslim Personal Law ( Shariat ) Appli- 
cation (Amendment) Aot, 1943 

The whole 

1043 

XVII 

The Indian Boilers (Amendment) Aot, 1943 

Tho whole 

1943 

XVIII 

The Mines Maternity Benefit (Amendment) 
Aot, 1043 

The whole 

1043 

XIX 

Tho Motor Vehicles (Drivers) Amendment 
Aot, 1043 

The whole 

1043 

XX 

Tho Agricultural Produce (Grading and Mar- 
king) Amendment Aot, 1943 

The whole 

1943 

XXI 

The Indian Army and Indian Air Foroe j. The whole 
(Amendment) Act, 1943 

1943 

XXII 

The Reoiprooity (Amendment) Aot, 1943 

The whole 

1943 

XXIV 

The Dolhi University (Amendment) Aot, 
1943 

The whole 

1943 

XXV 

The Victoria Memorial (Amendment) Aot, 
1943 

The whole 

1043 

XXVI 

The Criminal Procedure Amendment Aot, 
1943 

, The whole 

1943 

XXVII 

The Code of Criminal Prooodure (Amend- 
ment) Aot, 1943 

The whole 

1943 

XXVIII 

The Codo of Criminal Procedure (Second 
Amendment) Aot, 1043 

The whole 

1943 

XXIX 

Tho Indian Tee Control (Second Amend- 
ment) Aot, 1943 

The whole 

1043 

XXX 

The Indian Companies (Amendment) Aot, 
1943 

The whole 

1944 

I 

The Central Exoises and Salt Aot, 1944 

Seotion 89 and 
the Third Sob- 
edule. 

1944 

II 

The Coffee Market Expansion (Amendment) 
Aot, 1944 

The whole 

1944 

III 

The Coal Mines Safety (Stowing) Amend- 
ment Aot, 1044 

The whole 

1944 

IV 

Tho Indian Companies (Amendment) Aot, 
1944 

The whole 

1944 

V 

The Indian Airoraft (Amendment) Aot, 

1944 

The whole 

1944 

VI 

Tho Transfer of Property (Amendment) Aot, 
1944 

The whole 

1944 

VII 

The Insurance (Amendment) Aot, 1944 

The whole 

1944 

vni 

The Cantonments (Amendment) Aot, 1944 

The whole 

1944 

IX 

The Indian Merchant Shipping (Amend- 
ment) Aot, 1944 

Tho whole 

1944 

XI 

The Indian Inoome-tax (Amendment) Aot, 
1944 

The whole 

1944 

xii 

The Delhi Muslim WakfB (Amendment) 
Aot, 1944 

The whole 



fiOO THE GAZETTE OE INDIA, DECEMBER 18, 1947 [Part V 


1944 

XIII 

The Protective) Duties Continuation Aot, 

1944 

The whole 

1944 

XV 

The Indian Patents and Designs (Tempo- 
rary Amendment) Act, 1 944 

The whole 

1944 

XVI 

The Coffee Market Expansion (Second 
Amendment) Act, 1944 

The whole 

*944 

XVII 

The Delhi Joint Water and Sewage Board 
(Amendment) Aot, 1944 

The whole 

1945 

I 

The Indian Tea Control (Amendment) Act, 
1945 

The whole 



Aota Of the t ertfrat legislature — tonaid. 

1045 

II 

The Code ot Criminal Procedure (Amend- 
ment) Aot, 1945 

The whole 

1946 

IV 

The Indian Companies (Amendment) Aot, 
1945 

The whole 

1945 

V 

The Indian Merchandise Marks (Amend- 
ment) Supplementary Act, 1945 

The whole 

1948 

VI 

The Repealing and Amending Aot, 1945 

The whole- 

1045 

VII 

The Indian Army (Amendment) Act, 1945 

The whole 

1945 

vm 

The Indian Air Foroe (Amendment) Aot, 

1945 

The whole 

1945 

IX 

The Indian Patents and Designs (Amend- 
ment) Aot, 1945 

The whole 

1946 

X 

The Mines Maternity Benefit (Amendment) 
Aot, 1945 

The whole 

1945 

XI 

The Aligarh Muslim University (Amend- 
ment) Aot, 1945 

The whole 



Ordinances made by the Governor General. 

1940 

n 

The National Service (Teohnioal Personnel) 
Ordinance, 1940 

The whole 

1040 

VIII 

Tlie Oivio Guards Ordinance, 1940 

The whole 

1942 

X 

The Civil Pioneer Foroe Ordinanoe, 1042 

The whole 

1942 

xin 

The Womon’fl Auxiliary Corps Ordinance, 
1942 

The whole 

1942 

XV 

The Prisoners (Amendment) Ordinance, 
1942 

The whole 

1942 

XXII 

The Deputy Commander-in-Chief (Powers) 
Ordinance, 1942 

The whole 

1942 

XXXIII 

The Civil Services (Conditions of Servioe) 
Ordinanoe, 1942 

The whole 

1942 

LHI 

The Railways (Employment of Military 
Personnel) Ordinanoo, 1042 

The whole 

1942 

LVI 

The Allied Forces Ordinanoo, 1942 

The whol e- 

1942 

LVII 

The Allied Foroes (United States of Ameri- 
ca) Ordinanoo, 1942 

The whole 

1942 

LXIt 

The Indian Legislature (Prevention of Dis- 
qualification) Ordinance, 1042 

The whole 

1943 

I 

The Enemy Agents Ordinanoo, 1943 

Tho whole 

1943 

VI 

The Indian Standard Time (Interpretation 
of References) Ordinance, 1043 

The whole 

1943 

XIII 

The BHsa ibial Servloea (Telephone Employ- 
ees) Ordinanoe, 1943 

The whole 

1943 

XVII 

The Royal Indian Navy (Powers of Com- 
mand) Ordinance, 1943 

The whole 

1943 

XXI 

The Parole Centres Ordinanoe, 1943 

The whole 

1943 

XXII 

The Speoial Police Establishment (War De- 
partment) Ordinance, 1Q43 

The whole 
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1943 

xxrv 

Tile Discipline of Seamen Ordinanoe, 1943 

Tho whole 

1943 

XXVIII 

The Allied Forces (Exemption from Local 
Taxation) Ordinanoe, 1943 

The whole 

1943 

XXXI 

The Factories (Control of Dismantling) Or- 
dinance, 1943 

The whole 

1943 

XXXIII 

The Military Stores (Unlawful Possession) 

The whole 


Ordinanoe, 1943 


Ordinances made by tfie Oavemor Ogneral — -oontd. 


1913 

XXXV 

The Hoarding and Profiteering Prevention 
Ordinance, 1943 

The wholo 

1943 

XLI 

The Sugar (Temporary Excise Duty) Ordi- 
nunao, 1943 

The whole 

1944 

TV 

Tho Military Safety (Powers of Detention) 
Ordinanoo, 1944 

Tho whole 

1944 

ix 

The Service in Ships (Requisition) Ordinanoe, 
1944 

The whole 

1944 

XXXI 

The Indian Army (Second Amondment) Or- 
dinanoe, 1944 

So muoh as is 
not repealed 

1944 

XXXV 

The Defense of India (Seoond Amendment) 
Ordinance, 1944 

The whole 

1944 

L 

The Sugar (Temporary Excise Duty) Ordi- 
nance, 1944 

The whole 

1945 

I 

Tho Factories (Control of Dismantling) Ara- 
ondment Ordinanoe, 1945 

The whole 

1945 

II 

The National Servioe (European Brit- 
ish Subjoota) Amendment Ordinanoe, 
194B 

The whole 

1945 

III 

The Delhi Rent Control (Amendment) Ordi- 
nanoe, 1945 

The whole 

1945 

IV 

The Military Safety (Powers of Detention) 
Amendment Ordinanoe, 1945 

The whole 

1945 

VIII 

The Essontlal Servioes (Dlbru Sadiya 
and Colliery Branch Railways) Ordi- 
nance, 1945 

The wholo 

1913 

IX 

The Indian Income-tax (Amendment) Or. 
dinar oe, 1943 

The whole 

1945 

XI 

The Provincial Debt Laws (Temporary Va- 
lidation) Ordinance, 1946 

The whole 

1945 

XII 

The Criminal Law (1943 Amendment) Am- 
ending Ordinanoe, 1945 

Tho whole 

1945 

XIV 

Tho Criminal Law (1944 Amendment) Am- 
ondlag Ordinanoo, 1945 

The whole 

1945 

XVI 

The Income-tax and Excess Profits Tax 
(Validity of Notioes) Amendment Ordi- 
nance, 1946 

The wholo 

1945 

XVII 

The Mines (Amendment) Ordinanoo, 1945 

The whole 

1945 

XVIII 

The Explosives (Amendment) Ordinanoe, 
1946 

Tho whole 

1945 

XX 

The Excess Profits Tax (Amondment) Ordi- 
nanoo, 1945 

The whole 

1945 

XXI 

The Rofugee Camps Ordinanoe, 1945 

The whole 

1945 

XXII 

The Criminal Law (1943 Amendment) Seoond 
Amending Ordinanoe, 1945. ^ 

The whole. 

1945 

XXV 

The Defence of India (Amendment) Ordinanoe, 

1945. 

The whole. 

1945 

XXVII 

The Olvil Pioneer Foroo (Amendment) Ordi- 
nanoe, 1946. 

The whole. 

1943 

XXXI 

The Defence of India (Seoond Amendment) The whole. 
Ordinance, 1946. 


>602 


THE GAZETTE OF INDIA, DECEMBEE .18, 1947 [Past V 


Ordinance# made by the Governor General — ooncld. 


1945 

XXXV 

The Oofenoe of India (Third Amendment) Ordi- 
nanoe, 1945, 

The whole. 

1945 

XXXVI 

The Armed Foroes (SpeoialPowers) Amendment 
Ordinanoe, 1945, 

Tho whole. 

.1945 

XXXVII 

The Indian Army (Amendment) Ordinance, 
1945. 

The whole. 

1945 

XXXVIII The National Service (European British Sub- 
jects) Amendment Ordinance, 1946. 

The whole. 

1946 

XXXIX 

The Bills of Hxohange Ordinance, 1946 . 

The whole 

1945 

XLI . 

The War Injuries (Compensation Insurance) 
Amendment Ordinance, 1945. 

The whole. 

1946 

XLII . 

The Indian Army and Indian Air Force (Amend- 
ment) Ordinanoe, 1046. 

The whole. 

1945 

XL III 

The Hoarding and Profiteering Prevention 
(Amendment) Ordinanoe, 1045. 

The whole. 

1945 

XLIV . 

The Defence of India Reserve (Disbandment) 
Ordinanoe, 1045. 

The whole. 

1946 

XLV 

The Defence of India (Fourth Amendment) 
Ordinance, 1045, 

The whole. 

1945 

XLvm 

The Indian Army (Second Amendment) Ordi- 
nanoe, 1045. 

The whole. 

1940 

XI 

The Defenoe of India (Amendment) Ordinanoe, 
1946. 

The whole. 

1946 

xn 

. The Defenoe of India (Second Amendment) 
Ordinanoe, 1940. 

The whole. 


STATEMENT OF OBJECTS AND REASONS 

The Bill is intended to remove from the Statute Book certain Acts and Ordi- 
nances or portions of them which have either ceased to hate effeot or ceased to he 
in faroe. Although the enactments and Ordinances which are either spent or aie 
of a purely amending nature can now he removed from the Statute Book bv 
virtue of section 0A of the Goneral Clauses Act, 1897, yet clause 3 of the Bill 
contains the precautionary provisions which it is usual to inolude in all Bills of 
this kind. Clause 4 of the Bill corrects certain small errors deteoted in the Indian 
Inoome-tax Act, 1922. 


New Delhi, 

The 27th November 1947 . 


B. R. AMBEDKAR. 


L, A. Bill* No 75 of 1947. 

A Bill further to amend the Indian Tariff Aot, 1984. 

Whereas it is expedient further to amend the Indian Tariff Aot, 1934 (XXXH 
.of 1934), for the purposes hereinafter appearing ; 

It is here by enacted as follows : — 

1. Short title and commencement . — ( 1 ) This Aot may be oalled the 
Indian Tariff (Second Amendment) Aot, 1047. 

(2) It shall come into foroe at once, but clauses (A) and (i) of sub- . 
«eotion (I) of section 2, and sub-section (2) of seotion 2 in its application 

*In pursuance of clause (a) of suh-seotion (1) of section 37 of the Govei-ninont of India 
Act, 1936, as adapted by the India (Provisional Constitution) Order, 1947, His Excellency 
ithe Governor-General has recommended the introduction and the moving of the Bill. 
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to Item 71 (8) of the First Schedule to the Indian Tariff Aot, 1934, shall 
take effeot only from suoh date as the Central Government may, by notifl- 
-oatlon in the official Gazette, appoint in this behalf. 

2. Amendment of First Schedule, Act XXXII of 1934. — ( 1 ) In the 
First Sohodule to the Indian Tariff Aot, 1934, — 

(a) in Item No. 8, in the second column, tho words "dried, salted" shall 
be omitted ; 


( b ) after Item No. 8(1) the following items shall be inserted, namely : — 


** 

“8 (2) 

FRUIT8, dried 

(salted and all 

other kinds) not 
otherwise specified. 

Preferential 

revenue. 

88 per cent. 
ad valorem. 

■ 

24 per 
oent. ad 
valorem. 


8(8) 

FRUITS, candied 
and oryatalliaed. 

Protective . 

80 per cent. 
ad valorem. 

■ 

•• 

Deoember 
Slat, 1948.” 


(c) in Item No. 20, in the second column, the words “jams, jellies" shall 
be omitted and after the word ‘‘sauces" the word “ketohups” shall be inserted ; 

( d ) for Item No. 20(1) tho following item shall be substituted, namely : — 


"20 (1) 

FRUIT JUICES, 
Squashes, Cordials 
and Syrups — 

(a) manufactured in 

Proteotive . 

27 per oent. 



December 


a British Colony, 
(6) not manufao- 

Protective . 

ad valorem . 

40 per oent. 



31st, 1948. 
Deoember 


tured in a British 
Colony. 


ad valorem. 



31st, 1948.”) 


(e) in Item No. 20(2), in the second oolumn, the words “FRUITS and” 
shall be omitted ; 

(/) after Item No. 20(2) the following items shall be inserted, namely : — 


J ‘20 (3) 

FRUITS, canned or 
bottled — 

(a) manufactured 
in a British Colony, 

Proteotive . 

40 per oent. 
ad valorem. 



Deoember 
31st, 1948. 


(6) not manufac- 
tured in a British 
Colony. 

Proteotive . 

60 per oent. 
ad valorem. 



Deoember 
Slat, 1948. 

20 (4) 

JAMS, JELLIES 
and MARMALA- 
DES, canned or 
bottled. 

Proteotive . 

80 per oent. 
ad valorem. 



Deoember 

3 Is VI 948.” j 


(g) in Item No. 30(10), in the second column, after the word “paper” the 
words “whon imported as stores apart from machinery” shall be inserted ; 

(h) after Item 71(7), the following item shall be inserted, namely : — 


GRINDING 

Proteotive . 

60 per oent. 



Deoember 

WHEELS AND 
SEGMENTS. 


ad valorem 



Slat, 1960.”j 


( i ) in Item No. 72(3), in the seoond column, after tho words "COMPONENT 
PARTS OF MACHINERY”, tho words and brackets "(excluding GRINDING 
WHEELS AND SEGMENTS)” shall be inserted. 
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(2) The additional duties of oustoms referred to in section 4 of the Indian Finance 
Aot, 1947 (XX of 1947), shall not bo lovied or oolleoted on tho goods comprised in 
Items Nos. 8(2), 8(3), 20(1), 20(3), 20(4) and 71(8) of the aforesaid Schedule. 


STATEMENT OF OBJECTS AND REASONS 

The object of the Bill is to give protection to (1 ) grinding wheels and (2) preserved 
fruits industries, in accordance with tho decisions announced by the Government of 
India in the late Department of Commoroe Resolutions on the Tariff Board’s ReportB 
on those industries Nos. 218-T(77)/4G, dated the 10th May, 1947 and 218-T(33)/47, 
dated the 27th May, 1947. 

2. It is also proposed to make a provision in the Billtoreotify the omission which 
occurred in item No. 30(10) in the First Schedule to the Indian Tariff Act,, 1934, 
inserted by the Indian Tariff (Amendment) Act, 1947 XXV of 1947. 


New Delhi ; 

The 25th November, 1947. 


N. V. GADGIL. 


L. A. Bill No. 70 op 1947. 

A Bin to enabls oerfain tpeoial powers to be conferred upon officers of the armed 

forces in disturbed areas. 

Whhbeas it is expedient to enable oertain speoial powers to be conferred upon 
•ffioers of the armed foroos in disturbed areas; 

It is hereby enaoted as follows : — 

1. Short title, extent and duration. — (1) This Aot may be oalled the Armed Foroes 
(Speoial Powers) Aot, 1947. 

(2) It extends to all the Provinoes of India. 

(3) It shall remain in foroe only for a period of one year : 

Provided that the Central Government may, by notification in the offioial 
Gazette, direot that it shall remain in force for a further period not exceeding one 
year. 

2. Special powers ol officers of military or air forces. — Any commissioned officer 
warrant offloer or non-oommissioned offioer of His Majesty’s military or air foroe 
may, in any area in respoot of which a proclamation under sub-section ( 1 ) of seotion 
15 of the Polioe Aot, 1861 (V of 1861) is for the time being in force or whioh is for the 
time being by any form of words declared by the Provincial Government under 
any other law to be a disturbed or dangerous area, — • 

(a) if in his opinion it is neoessary so to do for the maintenance of publio 
order, after giving suoh warning, if any, as he may consider neoessary, fire 
upon or otherwise use force, even to the causing of death, against afiy person 
who is aoting in oontravention of any law or order for the time being in foroe 
in the said area prohibiting the assembly of five or more persons or the oarrying 
of weapons or of things oapable of being used as weapons ; 

(b) arrest without warrant any person who has committed a cognizable 
offenoe, or against whom a reasonable suspicion exists that he has co mmi tted 
or is about to oommit a oognizable offenoe ; 

(c) enter and searoh, without warrant, any premises to make any suoh arrest . 
as aforesaid, or to reoover any person believed to be wrongfully restrained or 
oonflned, or any property reasonably suspeoted to be stolen property, or any 
arms believed to be unlawfully kept, in suoh premises. 
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3. Protection of persons acting under this Ordinance.— No prosooution, suit 
or other legal proceeding shall be instituted, exoept with the previous eanotion of the 
Central Government, against any person in respoot of anything done or purporting 
to be done in exercise of the powers conferred by section 2. 

4. Repeal oi oertain Ordinances. — The Bengal Disturbed AreaR (Special Powers 
of Armod Porocs) Ordinance, 1 947 (XI of 1947), the Assam Disturbed Areas (Special 
Powers of Armed Porces) Ordinance, 1947 (XIV of 1947), tbo East Punjab and 
Delhi Disturbed Areas (Spooial Powers of Armed Foroes) Ordinance, 1947 (XVII 
of 1947), and the United Provinces Disturbed Areas (Speoial Powers of Armed 
Poroes) Ordinance, 1947 (XXII of 1947) aro hereby repealed. 

6. Effect ot expiry of Act. — On the expiry of thiB Act see mn 6 of the General 
Clauds Aot, 1897 (X of 1897) shall apply as if this Act wen then repealed by a 
Central Aot. 


STATEMENT OE OBJECTS AND REASONS 

Certain speoial powers have been conferred on the Armed Foroes in oortain 
disturbed areas of the oountry to enable them more efficiently to discharge their 
duties in connection with tho maintenance of law and order. These powers have 
been conferred by means of Ordinances, a separate Ordinance being issued in respeot 
of each Provinoo in whioh the need for suoh speoial powers is felt. 

It is desirable to replace these Ordinanoes by an Aot whioh would apply to all 
the Provinces of India. This is a temporary pieoe of legislation, as it will be in foroe 
only for one year, or, if the Central Government by notification so directs, for a 
further period not exceeding one year. In effeot, however, a Provincial Government 
•oan at any time put the measure out of operation in its Province by the oanoellation 
of the Proclamation or Declaration referred to in olanse 2 of tho Bill, the existence 
of whioh is an essential condition to the exercise of the powers conferred by the Bill. 

BALDEV SINGH. 

New Delhi, 

The 25 th November, 1947. 


L. A. Bill No. 77 ox 1947. 

A Bill to amend the Armed Forces ( Emergency Duties), 1047. 

Whereas it is expedient to amend tho Armed Porces (Emergency Duties ) 
Act, 1947 (XV of 1947), for the purposes hereinafter appearing ; 

It is hereby onaoted as follows : — • 

1. Short title— This Aot may be called tho Armed Poroes (Emergency Duties) 
Amendment Aot, 1947. 

2. Amendment of section 1, Aot XV of 1947. — lnseotion 1 of tho Armed Forces 
(Emorgenoy Dutios) Act, 1947 (hereinafter referrod to as the said Act), tho brackets 
and figure " (1) ” and sub-section (2) shall he omitted. 

3. Amendm ent of section 2, Aot XV of 1947.— In suh-soot ion (1) of section 2 
of the said Aot, after the words “ any speoifiod service ”, the words " in a Province, 
or, if so requested by the Government of an Acceding State, any specified servioo in 
that State ” shall bo inserted. 
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STATEMENT OF OBJECTS AND REASONS, 

t The Armed Forces (Emergency Duties) Aot, 1947 ( XV of 1947) was passed 
early this year to enablo the Central Government to authorise tho uso of persons 
subject to the Indian Army Act, 1911, the Indian Air Eoreo Act, 1932 or the Naval 
Discipline Act, as set forth in tho First Schedule to the Indian Navy' (Discipline) Aot, 
1934, to maintain ossontial servicos in an omorgenoy. This Aot applies at, present 
only to the Provinces of India. 

With the aooossion of the most of the States to the Dominion of India, it is 
desirable that tho Control Government should have the power to authoriso tho em- 
ployment of the porsonne) referred to above for the maintenance over tho Acoeding 
Stato of any essontial service in an emergency, if so requested by the Govomment of 
that Stato. The Bill is designed to confer this power m the Central Government . 


New Delhi ; 

Tke> 21th November, 1947. 


BALDER SINGH. 


The following Bill was introduced in the Constituent Assembly of India 
(Legislrtnre) on the 9 th Deoomber 1947. 

L. A. Bill *No. 78 of 1947. 

A Bill further to amend the Indian Cotton Cess Aot, 1923. 

Whf.be ah it is expedient further to amend the Indian Cotton Cess Aot, 
1928 (XIV of 1928), for the purposes hereinafter appearing; 

It is hereby enacted as follows: — - 

1. Short title. — This Aot may be called the Indian Cotton Cess (Amend- 
ment) Act, 1947. 

2. Amendment of section 3, Act XIV of 1923. — In sub-section (I) of 
section 8 of the Indian Cotton Cess Act, 1928, the words “produced in India 
and either’’ and the proviso shall be omitted. 

3. Amendment to have retrospective effect. — The amendment made by 
section 2 shall have efieot as if this Act had come into force on the fifteenth 
day of August, 1947. 


STATEMENT OF OBJECTS AND REASONS 
This Bill is designed to prevent the loss of inoome to the Indian Central 
Cotton Committee consequent on tho creation of tho Dominiou of Pakistan. 
Under the Indian Cotton Cess Act, 1923, cotton produced in India and either 
consumed by the mills in India or exported in subject to the levy of a cess, 
the proceeds of which are utilised in financing the Indian Central Cotton 
Committee. As cotton produced in Pakistan is no longer cotton ‘produced 
in India’, it has become necessary to amend this Act with retrospective 
effect to permit levy of the cess on cotton produced in Pakistan and consumed 
in Indian mills so as to prevent loss of inoome to the Committee in respect 
of Pakistan cotton consumed by Indian mills. 

RAJENDRA PRASAD. 

New Delhi; 

The 8 th December, 1947. 

* In pursuance of Bub section (I) and (8) of section 87 of the Gcverument of Indi 
Act, 1936 as adapted by the India (Provisional Constitution) Order, 1947, tho 
Governor General has recommended to the Legislature the introduction and the consi- 
deration of the Bill 
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L. A, Bill” No. 79 of 1947. 

A Bill to provide for the salaries of Ministers. 

Whereas it is expedient to provide for the salaries of the Ministers of the 
Dominion of India and for matters connected therewith; 

It is hereby enacted as follows: — 

1. Short title and commencement.— (I) This Act may be oalled the 

Salaries of Ministers Act, 1947. 

(8) ft shall come into force on the first day of January^ 1948. 

2. Definitions In this Act,— 

(a) "Minister” means a Minister of the Dominion of India; 

(b) "residence” includes the Staff quarters and other buildings 
appurtenant thereto, and the gardens thereof; 

(c) "maintenance” in relation to a residence includes the payment 
of local rates and taxes and the provision of electricity and water. 

3. Salaries and allowances of Ministers.— With effect from the date on 
whioh this Act comes into force there shall be paid to eaoh Minister a salary 
of three thousund rupees per mensem, and a sumptuary allowance of five 
hundred rupees per mensem. 

4. Residences of Ministers. — (1) Each Minister shall be entitled, without 
payment of rent, to tho use of — 

(a) a fully furnished residence in New Delhi throughout his term 
of office and for a period of fifteen days immediately thereafter; and 

( b ) a fully furnished residence in Simla for such period or periods 
during the summer season of each year as the Governor-General may 
by general or special order determine; 

and no charge shall fall on the Minister personally in respect of the main- 
tenance of either residence. 

(2) Nothing in this section shall apply in reBpcot of the use and occupation 
by any Minister of residences in New Delhi or Simla before the date on which 
this Act oomes into force. 


STATEMENT OF OBJECTS AND REASONS 
The salary of the Ministers will now have to be fixed by an Act of the 
Dominion Legislature under the provisions of sub-section (8) of soction 10 
of the Government of India Act. 1985, ns adapted by the India (Provisional 
Constitution) Order, 1947, It is therefore intended to fix the salary of the 
Ministers ns proposed in the Bill. 

V. J. PATEL.. 

New Delhi; 

The 6th December, 1947, 


L. A. Bill No. 80 of 1947. 

A Bill to provide for the extension of enactments to the Province of 

Ajmer-Merwara. 

Whereas it is expedient to provide for the extension of enactments to the 
Province of Ajmer-Merwara; 

It is hereby enacted as follows : — 

1. Short title.— This Act may be called the Ajmer-Merwara (Extension 


•of Laws) Act, 1947. 


*ln pursuance of sub-section (3) of section 37 of the Gojomm en £, 
as adapted by the India (Provisional Constitution) Order, 1947, the Governor Genera 
haa recommended to the Legislature the consideration oi the Bill. 
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2. Extension of enactments to Ajmer-Merwara. — The Central Government 

may, by notification in the official Gazette, extend to the Province of Ajmer- 
Merwara with such restrictions and modifications as it thinks fit any enact- 
ment which is in force in any other Province at the date of Ruch notification. 


STATEMENT OF OBJECTS AND REASONS 

In the legislative field the Provineo of Ajmer-Merwara is governed mainl\ 
by some old Bengal Regulations and Regulations made before 1937 by the 
Governor-Goneral under the old Government of India Acts. Unlike Coorg, 
the Province does not have a Legislative Council of its own and the Central 
Legislative Assembly can scarcoly bo considered to be *> soil \ble forum for 
tho enactment of competent legislation on Provincial subjects for application 
to the Province. Nor is ihere at preseni any provision similar to section 7 
of the Delhi Laws Act, 1912, under which progressive legislation passed in 
any of the other Provinces can be extended by meanR of a notification issued 
by the Central Government. It is proposed in this Bill to make such a pro- 
vision for the Province of Ajmer-Merwara. 

V. J. PATEL. 

New Delhi; 

The 4 th December, 1947. 


L. A. ‘Bill* No. 81 of 1947. 

A Bill to provide for the enlargement of the appellate jurisdiction of the 
Federal Court in civil cases. 

WnwnEAS it is expedient to provido for the enlargement of the appellate 
jurisdiction of tho Federal Court in civil cases; 

It is hereby enacted as follows: — 

1. Short title and commencement. — ( 1 ) This Act may ho called the Federal 
Court (Enlargement of Jurisdiction) Act, 1947. 

(9) Tt shall come into force on the first day of February, 1948, which day 
is hereinafter referred to as “the appointed day”. 

2. Definitions. — In this Act — 

(a) “High Court” moans any High Court to which the provisions 
of Chapter II of Part IX of the Government of India Act, 1935, apply; 

(b) “judgment to which this Act applies” means any judgment, 
decree or final order of a High Court in a civil case from which a direct 
appeal could have been brought to His Majesty in Council, either with 
or without special leave, if this Act had not been passed. 

3. Enlargement of the Federal Court's jurisdiction. — As from the appoint- 
ed day, — 

(a) an appeal shall lie to the Federal Court from any judgment to 
which this Aot applies — 

({) without, the special leave of the Federal Court, if an appeal 
could havo been brought to His Majesty in Council without special leave 
under the provisions of the Code of Civil Procedure, 1908, or of an other 
law in force immediately before the appointed day, and 

(m) with the special leavp of tbo Federal Court in any other case; 

and 

*The Governor General has accorded the sanction required by sob-section (3) of 
section 206 of the Government of India Act, 1035, as adaptor! by the India (Provi 
sional Constitution) Order. 1947, to the introduction of the Bill in the Constituent 
Assembly of India (Legislative), 
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(fi) nn direct appeal shall lie to Hid Majesty m Council, either with 
or without special leave, from any such judgment, 

4. Continuance of certain proceedings in High Courts. — All proceedings 
and steps taken in, and orders made and certificates granted by, a High 
Court in connection with, an appeal to His Majesty in Council from a judg- 
ment to which this Act applies shall, unless the reoords pertaining to such 
appeal have before tho appointed day beeir transmitted by the High Court 
concerned to His Majesty in Council, bo deemed to be proceedings and steps 
taken, orders made, and certificates granted, in connection with an appeal 
from that judgment to the Federal Court under this Act, and shall be con- 
cluded, or as the case may be, have effect, accordingly. 


6. Pending applications for special leave to appeal. — Every application 
to Hifi Majesty in Council for spoeial leave to appeal from a judgment to 
which this Act applies . remaining undisposed of immediately before the 
appointed day shall on that day stand transferred to the Federal Court by 
virtue of this Act, and shall be disposed of by that Court as if it had been 
an application duly made to that Court for special leave to appeal from the 
said judgment. 

6. Modification of existing laws,— The provisions of the Code of Civil 
Procodure, 1908, and of any other law in force immediately before the appoint- 
ed day roluting to direct appeals in civil cases to His Majesty in Council shall, 
as from that day, have effect in relation to any appeal from a judgment to 
which this Act applies as if in the said provisions, for all references to His 
Majesty in Council, there had been substituted references to the Federal 
Court, 

7. Savings. — The preceding provisions of this Act shall not apply to any 


appeal — 

(a) which immediately before the appointed day is pending before 
His Majesty in Council, if the records pertaining to suoh appeal have 
before that day been transmitted by the High Court concerned to His . 

Majesty in Council; or , ,, . . ' .. . , , 

(bj to the bringing of which to His Majesty m Council special leave. 


has been granted before the appointed day; ,, . 

and any Huch appeal may be disposed of by His Majesty id Council as if this 

Act had not been passed. _ 

8. Registrar’s certificate to he conclusive as to fact of transmission of 
records.— If anv question arises under section 4 or section 7 whether the 
records pertaining to an appeal have before the appointed day been trans- 
mitted bv the High Court concerned to His Majesty m Council a certificate 
of the Registrar of tho High Court that they have been transmitted or not 
transmitted before the ajq.oinled day shell be conclusive evidence on the 


question. 


STATEMENT OF OBJECTS AND I1EAS0NS 

The Bill provides for the enlargement of the appellate jurisdiction of the 
Federal Court in civil cases to the fullest extent permissible under scct-on 
■SHf the Government of hidia Act, 1933, as now m force and for the aboh- 
tion Pin tuntn of nil direct appeals in such rases from High C units to Hu- 
MaU v hi Council either with or without -special leave. Although owing to 
L limitations imposed by the existing constitution appeals to the Tnv> 
1 ■, ,,. inno t, altogether bo excluded by means of this Bill, it will when 

^°n l / T y,a V {‘ the effect of stopping the further flow of direct appeals to tho 
enacted have th mud prepare the wav for the abolition in due course 

ofS appals to that body. The Bill, however, does not interfere with appeals 
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which are pending before the Privy Council and the reoords of whioh have 
been transmitted to England by the High Court concerned, nor with appeals 
to the bringing of whioh special leave may have been granted by the Privy 
Council before the coming into fQroe of this law. These appeals are left 
to be disposed of by the Privy Council under the existing law, 

B. R. AMBEDKAB. 

New Delhi; 

The 6th December, 1947. 


NOTES ON CLAUSES 

Clause 1. — Sub-clause (2) provides for the Aot coming into force ou the 
1st February, 1948. An interval of six or seven weeks to necessary not only 
to give the courts and litigants concerned as long a notice as possible of the 
proposed change in the forum for appeals, but also to enable the Federal 
Court and the High Courts to make the necessary rules for regulating proce- 
dure. 

Clause 3. — The definition of “High Court” in sub-clause (a)' excludes the 
Courts of the Judicial Commissioners of Ajmer, Merwara and Coorg. Al- 
though these are the highest courts of appeal in the respective Provinces, 
they are not High Courts for the purposes of seotion 206 of the Government 
of India Aot, 1935. 

The definition of “judgment to whioh this Act applies” Is strictly in 
accordance with the phraseology in section 206 of the Government of India 
Aot, 1936. 

Clausa 3.—' This clause places the Federal Court in the same as Hi# 
Majesty in Council so far as appeals from judgments, eto. of High Courts are 
concerned. The existing distinction between appeals with special leave and 
appeals without special leave is maintained. 


The following Report of the Seleot Committee on the Bill to provide for the 
exercise of certain extra-provincial juris^crioh of the Central Government, waa 
presented to the Constituent Assembly of India (Legislative) on the 0tjh 
December, 1947 : — 


We the undersigned members of the Select Committee to which the Extra- 
Provincial Jurisdiction Bill, 1947, was referred, "have considered the Bill, and 
have now the honour to submit this our report .with the Bill as amended by 
us annexed thereto. 

' The only amendments we have made are in sub-clausa (2) of olause 4 of 
the Bill and both the amendments ar e of a formal character. In item (b) of the 
sub-clause, we have included a reference to “particular oases” in addition to 
Particular classes of cases”, since it may be necessary to appoint a person 
or persons to deal with a single case. The substitution of the words “within 
any Province” for the words " in the Provinces” is a drafting change. 

2 The Bill was published in the Gazette of India, Part V, dated the 29th 
November, 1947. 
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3, We think that the Bill has not been so altered as to require circulation 
under Standing Order 41(5), and we recommend that it be passed as amended. 

B. R. AMBEDKAR 
Y. J. PATEL 
GOPALDAS A. DESAI 
*H. SINGH 
•N. MADHAVA RAU 
B. PATTABHI SIT ARANCAYY A 
•NAZIRUDDIN AHMAD 
•RAGHU RAJ SINGH 
M. ANANTHASAYANAM AYYANGAR 
*V. T. KRISHNAMACKARI 
A. P. PATTANI 

Nhw DhlHi; 

The 6th December, 1947. 


MINUTES OF DISSENT. 

I 

We should like it to be made clear in the Bill by a specific amendment that! 
extra-provincial jurisdiction shall be exercisable only in somi-juriediotiouai or 
non -jurisdictional estates. 

V. T. KRISHNAMA CHARI 
H. SINGH 
N, MADHAVA RAU 
RAGHU RAJ SINGH 

Nkw Dblhi; 

The 6tii December, 1947. 


n 

Clause 8 should be redrafted to make it clear that it does not apply to States 
whioh are not non- jurisdictional and semi-jurisdictional States. 

Clause 6 goes too far and the precedent of the Foreign Jurisdiction Aolf 
does not In my opinion, apply to the present Bill. 

There should be other consequential amendments in clause 1 and fax the 
Preamble and Title to the Bill. 

NAZIRUDDIN AHMAD. 

Nhw Dblhi; 

The 6th December, 1947. 


L. A. Bill No. 58 or 1 1947 
(Bill as amended bv the Select Committee) 


{Words under-lined indicate the amendment suggested by the Committee) 

A Bill to provide for the exercise of certain extra-provincial jurisdiction of tha 

Central Government 

Whhhhas by treaty, grant, usage, sufferance and other lawful means, the 
Central Government has, and mav hereafter acquire, jurisdiction' in and in relation 
to areas outside the Provinces of India ; 1 

It is hereby enacted as follows : — 

1. Short till This Act may be called tho Extra-Provincial Jurisdiction Aot 

1947 . 


•Subject to » Minute of Dissent 



612 


THE GAZETTE OF INDIA, DECEMBER 18, 1917 [Baht V 


2. Definitions.— In this Act,— 

(a) “ oxtra-provinoial jurisdiction” means any jurisdiction -which by 
treaty, grant, usage, sufferance or other lawful means, the Central Government 
has for the time being in or in relation to any area outside tho Provinces ; 

(b) “jurisdiction” includes rights, power and authority. 

3. Exercise of jurisdiction.. — (1) It shall be lawful for the Central -Government 
to exercise extra-provincial jurisdiction in suoh manner as it thinks fit. 

(2) The Central Government may delegate any such jurisdiction as aforesaid 
to any officer or authority in such manner and to speh extent as it thinks fit. 

4. Power to make orders. — (!) The Central Government may, by notification 
in the official Gazette, make such orders as may seem to it expedient for the effective 
exercise of any extra-provincial jurisdiction of the Central Government. 

(2) Without prejudice to the generality of the powers conferred by sub-section 
(I), any order made under that suh-seotion may provide — 

(a) for determining the law and procedure to be observed, whether by 
applying with or without modifications all or any of the provisions of any 

- enactment in foroe in any Province or otherwise ; 

(b) for determining the persons who are to exercise jurisdiction, either 

generally or in particular oases or classes of cases, and the powers to be 
exercised by them } • . • - 

(c) for determining the courts, judges, magistrates and authorities by 
whom, and for regulating the manner in which, any jurisdiction auxiliary or 
incidental to or consequential on the jurisdiction exercised under this Act is 
to be exercised within ftnv Province ; and 

(d) for regulating the amount, collection and application of fees, 

, . 6. Validity of acts done In pursuance of jurisdiction.— Every act and thing done 
' whether before or after the commencement of this Act, in pursuance of any extra- 
provinojal jurisdiction of the Central Government in an area outside the Provinces 
shall be as valid as if it had been done according to the local law then in force in that 
area.j , . 

6. Evidence as to existence or extent of jurisdiction. — (I) If in any proceeding 
civil or criminal, in a Court established in the Provinces or by the authority of the 
Central Government outsido the Provinces, any question arises as to the existence 
or extent of any extra-provincial jurisdiction of the Central Government, tho Sec- 
retary to the Government of India in the appropriate department shall, on the 
application of the Court, send to the Court the decision of the Central Government 
on tho quostion, and that decision shall for the puiposes of tho proceeding be final 

(2) The Court shall send to the said Secretary, in a document under the seal 
of the Court of signed by a judge of the Court, questions framed so as properly to 
raise the question, and sufficient answers to those questions shall he returned to 
the Court by the Secretary and those answers shall on production thoreof be con- 
clusive evidence of the matters therein contained. 

-w 

7. Repeal and saving.— (7) The Extra-Provincial Jurisdiction Ordinance, 1947 
(XV of 1947) is hereby repealed. 

(2) Any order made, anything done or any action, taken in exercise of any 
power conferred by or under tho said Ordinance shall he deemed to have been made, 
done or taken in exercise of powers conferred by or undor this Act as if this Act had 
commenced on the 27th day of August, 1947. 


Part V] THE GAZETTE OF TNOJA, DECEMBER la, 1947 


613 


Tilts ji Howing Report of the Select Committee on flic Bill io amend the Delhi 
and Ajmer-Merwnra Renl Control, Act, 1917, vvns presented in the Constituent 
Assembly of India (Legislative) on the 1st. December, 1917' — 

We, i Lie undersigned, members ot the Select Committee to which the Bill 
to continue iu force after the expiry oi the Delhi and Ajmer-Merwara Rent 
Control (Amendment) Ordinance, 1947 (XVIII of 1947), certain nmendmentu 
of the Delhi and Ajmer-Merwura Rent Control Act, 1947 (XIX of 1947) made 
by that Ordinance was referred, have considered the Bill, and have now the 
honou- to submit this our Report, with the Bill as amended by ns and annexed 
hereto. The relevant clauses of the Ordinance have been incorporated in sche- 
dule to the Act, 

Clause 5, new section 7.4. — We consider that, ihe Rent Controller should 
state his reasons for his decisions and that there should be a right to appeal to 
the District Judge within thirty days. We do not think it necessary to make 
ihe order of the District Judge final, but would prefer to leave it in the parties 
to hnve recourse to such remedies ns would be open to them under the Code 
of Civil Procedure. 1908. 

2. The Bill was published in the Gazette of Tndin, Part V, dated November 
22, 1947. 

II. We Uiink that the Hill has not been so altered ns to require circulation 
under Slauding Order 11(5), and we recommend Unit it may be passed ns now 
.amended. 

B. 1(. AMBEDKAR 
N. V, GADGIL 
M. A. AYYANGAK 
K. T. SHAH 

M. S. ANEY 

*THAKUB DAS BHARGAVA 
*DESHB AN DTJTJ GUPTA 

N. G. RANG A 
K. SANTHANAM 

H. J KHANDEKAR 
R. F. SIDnWA 
MOHAN LAE SAKSHNA 
*M. B. L. BHARGAVA 

New Deliit: 

Tin 1st December, ]947. 


MINUTE OF DISSENT 

The new houses in Delhi were excluded from the jurisdiction of the Delhi 
and Ajmer-Merwara Rent Control Act with a view to giving encouragement to 
the building activities of the public. 

The present Bill is sought to be enacted on Ihe plea that the rents charged 
arc in some oases excessive. The Government has not so far Indicated how 
many new houses have come into existence and what is the percentage of such 
cases in which exhorbitant rents hnve been charged. Anyhow the number of 
such houses cannot be very considerable. 

The institution of tlie Rent Controllci was abolished bv the Delhi and 
Ajmer-Merwara Rent Control Act. as if wa3 notorious for corruption and mal- 
practices and the jurisdiction of courts was substituted in its stead. This Bill 
seeks to revive this institution again which was less than a year ago notched 
ilm account of disrepute and corruption. Further it is not comprehensible why 
the ordinary courts which are fully competent to decide similar disputes about 


Subjeob to ft Minute of Disaent. 
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Jibe rest of the houses in Delhi should be deprived of jurisdiction as regards the 
new houses and a forum should be created for them. 


We do not agree with tte view that the Bill having been Bent to the 
Select Committee, it was beyond the purview of the Select Committee 
to question the procedure envisaged in the Bill. The procedure prescribed in 
Jbhe Bill did not constitute the principle of the Bill to which the Seleot Com- 
mittee or the House is committed. In our humble opinion there is no spe- 
cial necessity to revive the institution of the Rent Controller and devise a forum 
of special jurisdiction. 


DESHBANDHU GUPTA 
THAKUR DAS BHARGAVA 
M. B. L. BHARGAVA 

New Delhi; 


{The 1st Deoember, 1947. 


L. A. Bill No. 47 of 1947 

(Bill as amended by the Select Committee) 

(Words underlined or sidelined indicate the amendments suggested by Ihr 

Committee) 

A Bill to amend the Delhi and Ajmer-Merwara Rent Control Act, 1947 


Whkebas it is expedient to amend the Delhi and Ajmer-Merwara Rent Con- 
arol Act, 1947 (XIX of 1947), for the purposes hereinafter appearing; 

It is hereby enacted as follows : — 

1. Short title. — This Act may be called the Delhi and Ajmer-Merwara Rent 
Control (Amendment) Act, 1947. 

2. Amendment ol section 1, Act XIX of 1947. — In clause (a) of Bub-aeotion 
(9) of section 1 of the Delhi and Ajmer-Merwara Rent Control Act, 1047 (here- 
inafter referred to as the said Act), after the word “premises'' the word* 
'situated in the Province of Ajmer-Merwara" shall be inserted. 

3. Amendment of section 2, Act XIX of 1947. — .To clause (c) of section 2 of 
the said Act the following word and Bub-clause shall be added, namely: — 

i » 

or 

(t») where the standard rent has been fixed under section 7A, the rent so. 
fixed;". 

4. Amendment of section 7, Act XIX of 1947. — In sub-section (1) of section 
7 of the said Act, after the word “premises" the words, figure and letter “other 
than premises to which the provisions of section 7A apply,” shall be inserted* 

0. Insertion of new section 7A In Act ^TX of 1947. — After section 7 of the 
said Act the following section shall be inserted, namely: — 

“7A. Special provisions relating to newly constructed premises in Delhi.— 
The provisions set out in the Fourth Schedule shall apply to the fixation of 
rent and other matters relating to the premises in Delhi (hereinafter referred 
bo as the newly constructed premises) the construction of wbioh was not com- 
pleted before the commencement of this section.” 

6. Inaertion of Fourth Schedule In Act XIX of 1947. — -After the Third 
Schedule to the said Act the following shall be inserted as the Fourth Schedule, 
namely: — 

“THE FOURTH SCHEDULE. 

(See section 7 A) 

Provisions relating to the fixation of rent and. other matters in respect of 
nowly constructed premises in Delhi 

1. "Rent Controller” for the purposes of this Schedule means the person 
appointed by the Central Government as the Rent Controller. 
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2. If the Bent Controller on a written complaint or otherwise 
has reason to believe that the rent of any newly constructed premises ia ex- 
cessive, he may, after making such inquiry aa he thinka fife proceed to fix the 
standard rent thereof. 

8, The Rent Controller in fixing the standard rent shall state in writing hia 
reasons therefor, 

4. In fixing the standard rent the Rent Controller shall take into consider- 
ation all the circumstances of the case including any amount paid or to be paid 
by the tenant by way of premium or any other like sum in addition to rent. 

6. No tenant holding any newly constructed premises under an existing lease 
or on terms otherwise agreed to between the tenant and the landlord shall be 
required as a result of fixation of the standard rent to pay a rate of rent higher 
than that fixed in the lease or otherwise agreed to during the currency of an 
existing lease or an extension thereof, unless the tenant has agreed to some 
addition, improvement or alteration being carried out in suoh premises on the 
understanding that ha would pay higher rent; and such higher rent is previously 
or at any subsequent time approved by the Rent Controller. 

6. If at any time after the standard rent of any newly constructed premises 
has been determined under paragraph 2 it appears to the Rent Controller that 
subsequent to such determination some addition, improvement or alteration, 1 
not included in necessary repairs or repairs usually made to premises in that 
locality has been made to suoh premises at the landlord’s expense, the Rent 
Controller may, after making such inquiry as he thinks fit, redetermine the 
standard rent thereof; 

Provided that any increase in the standard rent allowed under this paragraph 
shall not exceed 7J per cent, of the cost of the addition, improvement or alter- 
ation and shall not he chargeable with effect from any date earlier than the 
date on which the addition, improvement or alteration was completed. 

7. For the purposes of an inquiry under paragraphs 2, 6 and 6, the Rent 
Controller may — - 

(a) require the landlord to produce any book of account, dooument or other 
information relating to the newly constructed premises, 

(b) enter and Inspect such premises after due notice, and 

(c) authorise any officer subordinate to him to enter and inspect suoh pre- 
mises after due notice. # 

8. The standard rent shall in all cases be fixed by the Rent Controller as 
for a tenanoy of twelve months: 

Provided - that where any newly constructed premises, the standard rent of 
whioh is fixed under this paragraph, is let or re-let for a period of less than 
twelve months, the standard rent for such tenanoy shall bear the same propor- 
tion to the annual standard rent as the period of tenanoy bears to twelve 
months: 

Provided further that where such premises were so let or re-let by reason 
of the tenant being unwilling to take the same for twelve months, the standard 
rent for suoh tenanoy shall be determined in accordance with the principles 
laid down in the Third Schedule. 

9. If any dispute arises between a landlord and a tenant over the applica- 
tion of paragraph 8, the matter may be referred by either party to the Rent 
Controller for decision who shall state in writing his reasons therefor. 
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10. When tile standard rent ol hut newly eon'slviiitted premises has been 
determined — 

(a) Ihe landlord, or any person acting ui- purporting lo act on behalf of the 
lundlord, shall nut claim or receive in consideration of the grant, renewal or 
continuance ol a tenancy of such premises any premium, ndwmee or other 
like sum in addition lo rent or any rent in excess oi the standard rent; 

(b) any agreement for ilie payment of rent in excess of the standard rent 
shall be null and void in respect of such excess only; 

(cl an, 1 ) agreement for the jxiyinunt of anv premium, advance or any like 
Bum in addition to lent shall be null and void; 

(d) any sum in excess of the standard rent and any premium, advance or 
any like sum in addition to the rent paid, whether before or after the coming 
into operation of th)H paragraph in respect of such premises shall be refunded 
to the person by whom it waB paid or at the option of such person otherwise 
adjusted. 

11, Any person aggrieved by an order of the Rent Controller may, within 
thirty days from the date on which the order is communicated to him, appeal 
to the District Judge, Delhi.” 

7. Repeal of Ordinance XVIII of 1947.- — The Delhi and Ajmer-Merwara Rent 
Control (Amendment) Ordinance, 1947, is hereby repealed. 


We, the undersigned members of the Select Committee to which the Bill 
to confer certain povei.s in respect ol premises in the Province of Delhi was 
referred, have considered the Bill and now have the honour to Ruhmif this our 
report with the Bill as amended by us annexed hereto. Wo have limited the 
area to which the original Bill applied and we have also limited the duration 
of its application. We have deleted clause 10 of the original Bill as being un- 
necessary. 

Wo have introduced certain new provisions in Ihe Bill. They are contained 
in clauses 5, 8 and mili-clauses (2) and (3) of clause 6, We have rc-arranged 
the provisions contained in clause 3 of the original Bill. Wo have distributed 
the provisions contained in clauses (1 and 9 of the oiiginal Bill among other 
clauses in the Bill as amended, in consequence of which we have deleted clauses 
6 and 9, Clarity and logical sequence seems to us to justify such re-arrange- 
ment and re-distribution. * 


To help members of the Degislatnrc to know how clauses 3, 6 and 9 in the 
old Bill are re-arranged and re-distributed and- their corresponding place in the 
Bill as amended, we give below file following cross-references : — . 


Bill as amended. 

Original Bill. 

Clause 3(1) 

Clause 3 (S) 

Clause 3 (2) 

Clause 3 (4) 

Clause 3 (3) 

New. 

Clause 3(4) 

Clause 3 (1) 

Clause 3 (4) proviso 

New, 

Clause 3 (0) 

Clause 3 (2) 

Clause 0(1) 

Clause 0 (a) 

Cl ruse 0 (3) 

Clause 9(1) 

Clause 6 (3) 

Now. 

Clause 8 (i) (iii) 

Clause 9 (2) 


with modlhoa 
tiom 


, _ The Bill was published in Part \ of the Gazette of India, dated 22nd Novem- 
■ her', 1947. We do not think that any of the additions, amendments and trans- 
positions of the provisions of the original Bill have the effect of' altering the 
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Bill in such a manner as to require its circulation under Standing Order 41(5), 
find we recommend that it be passed as amended. 

B. E. AMBEDKAB. 

N. V. OADOIL. 

hr. a. ayyaV'AB. 

]\I S ANDY. 

' DESIT 1 1ANT)H l ’ (1 TJTTA . 

‘THAKUE DAS BHAEGAVA, 

N. G. JIANG A 
K. SANTHANAM. 

H. ,t. KHANDEKAE. 

MOHAN LAD RAKSENA. 

E. K. SIDHWA. 

M. B. D. BHAEGAVA. 

# XT. SHAH 

New Delhi; 

'The 1st December, 1947. 


MTNTJTES OE DISSENT 

I 

I regret I -cannot agree to the broad and unqualified ]iowar conferred by 
The provision relating to release from requisition on the competent authority 
for making such enquiry if any as he may in any case consider it necessary to 
make and specify by order the person to whom possession of the premises shall 
be given. 

In my humble opinion possession should ordinarily be restored to the person 
fn such cases from whom the possession mis originally taken. In case of 
death possession can be made over to his legal heirs. 

It he and his heirs are not tiaeeable the possession can be made ovor to - 
the person found on enquiry to be best entitled to it. Of course declaration or 
decision by Court shall be binding on competent authority. Even agreement 
between lenont and landlord at the time of requisition or subsequent thereto 
can also be given effect to. 

But in the absence of any adjudication by Court or agreement between 
persons entitled to possession the general rule must be followed. It would be 
most dangeious to arm the competent authority- to arbitrarily decide and choose 
such perfunctory enquiry as it chooses to make or without any enquiry' at all 
the person to whom possession is to he given. 

In many cases the question of possession is of very great importance in 
determining title and becomes a question of title. True the succeeding sub- 
clause is designed to safe-guard against any prejudice to the right of the person 
■entitled to the property. 

It is unfortunately not fully realised that in a suit for possession the person 
out of possession has to show a betti r right as against the person in possession. 
The onus of proof which is so material in sueli cases will tic placed oil the person 
out of possession. 

If premises are requisitioned from a person who bus been in adverse posses- 
sion for a period of 1J years and then after lapse of IV years of requisition they 
are returned not to the person from whom possession was taken but to the 
person whom the competent authority considers better entitled to possession 
the case of the person in possession whose title was in course of perfection would 
be prejudiced beyond measure and this unjustified interference in possession 
and consequently title would un justifiably disturb the even tenor of legal rela- 
tion relating to possession and title. Moreover the person from whom the 
competent authority took ‘possession shall be deprived of possession for such 


‘ * Siibjfict to a Minute of Dissent. 
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period as the litigation hangs on. Anyhow, it is not permissible to allow the 
▼agarics of the competent authority to gamble in matters of possession and 
title of persons whose only misfortune is that their premises happen to be requisi- 
tioned. 

The power to evict from Government premises pereons who have been living 
lor a period of more than eight months, i.e., even before the .Delhi and Ajmer- 
JMsrwara Bent Control Act was passed as such tenants or otherwise without 
providing for their alternative accommodation is also drastic. 

The Government has acquiesced in their long possession and by its conduct 
condoned subletting for such a long time. In fairness such persons should not 
bo thrown on the streets when it is so diffi cult to find accommodation now ini 
Delhi. 

I am also of the opinion that while Government is arrogating to itself and 
its servants powers which are abnormal and arbitrary the Bill should not ghre 
more protection to the Government and its servants than usual 

THAKUR DA© BHARGAVA. 

N»w Delhi; 

The 1 at December, 1947. 


II 

Section 11 of the Delhi Ajmer-Merwara Rent Control Act of 1947 already 
empowers the Government to requisition residential premises in New DelhL 
It was the view of the Legislature that in so far as the requirements of the Foreign 
Embassies were concerned, the powers given by the said Act were sufficient* 
In view of the high pressure on housing accommodation in Delhi which has 
further increased recently due to influx of refugees from Pakistan, a very large 
majority of whom are lodged in private houses, I strongly feel that there is not 
much soope for requisitioning of private buildings without oausing great hard- 
ships to the inhabitants of Delhi, I am therefore opposed to giving wide powers; 
of requisitioning which the Bill seeks to give to the Government. In my humble 
opinion the soope of the Bill should be so restricted that: (a) it may apply only 
to residential premises of the rental value of Rs. 200/- and over; (b) It should' 
not apply to the houses occupied by landlords and their families for l >ona fide 
residential purposes; (o) It should be obligatory on the part of the Govern- 
ment to provide suitable alternative accommodation to the tenants who may 
be dispossessed by Government. 

DESHBANDHU GUPTA- 

Nhw Dm, hi ; 

The Is! December, 1947. 


L. A. Bill No. 49 of 1947. 

(Bill as amended by the Select Committhe.) 

Qjyordt underlined or sidelined indicate the amendments suggested by tht 
Committee ; asterisks indicate omissions.) 

’A BiU to confer certain powers in respect of premises in the Province of Delhi. 

Whereas by reaeon of the shortage of accommodation in the Province at 
Delhi an emergency has arisen which makes it necessary to confer power* t» 
requisition premises and to evict from Government premises persona continuing 
without authority to oooupy those premises; 

It m hereby enacted as follows : — 

1. Short title, extent and commencement. — (1) This Act, may be called the 
Delhi Premises (Requisition and Eviction) Act, 1947, 
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(J0) It extends to the Notified area of the Civil Station (Delhi), to New Delhi 
and to Karolbagh area. The Central Government may by notification in the 
official Gazette extend this Act to such other area or areas in the Province of 
Delhi as may be specified therein. 

(3) It shall come into force atonce. 

(4) It shall remain in force till the 81st day of December, 1949, but the 
Central Government may by notification in the official Gazette extend it for 
a further period of one year. 

2, Interpretation. — III this Act, unless there is anything repugnant in the 
eubjeot or context, — 

(a) “compensation” includes — 

(i) rent payable in respect of the premises requisitioned under this Act, 

(ii) damages for any injury to the premises; 

(iii) expenses on account of vaoating or re-occupying tile premises oonae- 
t quent on requisition and de-requisition; 

(iv) pecuniary loss due to requisitioning; 

(b) ■'* competent authority” means the Estate Officer to the Government of 
India, and includes any other person authorised by the Central Government by 
notification in the official Gazette to perform all or any of the functions of a 
competent authority under this Act: 

Provided that in respect of any funotion performable after the making of on 
order under sub-section ( 1 ) of section 8 or sub-section (1) of section 8, references 
Vo the competent authority shall be construed as references to the competent 
authority making that order; 

(c) “landlord” has the moaning assigned to it in the Delhi and Ajmer- 
Merwara Rent Control Act, 1947 (XIX of 1947); 

(d) “ premises ’ 1 meanVtfny building or part of a building and includes — 

(i) the garden, grounds and outhouses, if any, appertaining to such build- 
ing or part of a building, 

Iii) any furniture supplied by the landlord for use in such building or part 
of a building, and 

(iii) any fittings affixed to such building or part of a building for more 
beneficial enjoyment thereof; 

(e) "public purpose” means any purpose which is so declared by rules made 
under this Act; 

tenant” means any person by whom or on whose account rent is payable 
for any premises and includes every person for the time being deriving title 
under a tenant and also every person remaining in possession of the premises 
leased to him after the termination of the lease. 


8. Power to Requisition. — (1) Whenever it appears to the competent author- 
ity that any premises is needed or is likely to be needed for any public purpose 
it shall be lawful for him or for any other person, either generally or specially 
authorized by suoh authority in this behalf, after due notice to enter upon and 
Inspeot such premises for the purpose of determining whether and if so,, in what 
manner an order under this section shall be made in relation to such premises 
or with a view to securing compliance with any order made under this Act. 

(#) The competent authority, with a view to requisition any premises under 
this sub-section, may by an order — 

(a) require any person to furnish to such authority as may be specified 

in the order such information in his possession relating to the 
premises as may be so specified; 

(b) direct that the landlord, occupier or person in possession of the 

premises shall not without the permission of the competent 
authority dispose of or structurally alfBr the premises „ 



620 


THE GAZETTE OF INDIA, DECEMBER 18 1017 [Vmi V 

(?) Where (ho ( olupcteiifc uutiioi ily toe ilos that it is necessary to requisition 
tin piemiscs ho shall (till upuu the landlord mid tin ti mint oi the person in 
{Jos-* saion lii noti. e in wilting io show uuist witlim seven d.ijs wh\ the piemises 
should nut be lequisiliOned 

(4j Jt ultu ( onsiduung the cause it nils , aliown b\ the lfliidloul or tlie tenant, 
oi the person in possesion the competent authoritv is satis lied that it is neces- 
sary to requisition the preirnses he may make an order in writing to that effect: 

Provided that wheio a hiudiord or fcuant is using uu'y premises for the resi- 
dence of himself oi his humly the competent authoiily sliafl as fai us possible 
provide niter ii.it i\ n accommodation which in the opinion oi the competent 
authoi ity is suitable 

{d) A notice iuid< r nub-section (3) and an oider undci bub-section (•/) shall 
bo Reived on the hllidloul and where tliL notice of the oirlei relates to piemses 
in occupation ot the tenant also on such tenunt by delivering oi tendering to 
such landlord and tenant a copy of the notice and the order. But where *tbe 
landlord or t< mint is not reudlv tiaieub mud the ntoice and the order cannot 
be served without undue dtda\ oi where ownership ot the promises is in dispute 
the notice and the order shall be sei vod hv publishing jt in the official Gazette 
and by affixing i copy theroof to anv conH]acuous part of tlie prorniseR to which 
it relates 

4. Exclusion of certain premises from requisitioning. — Nothing m section 
8 shall empower the eompotent authority to reqmsit'on premises wdiich are 
exclusively used for the purpose of religious worship or wdiich are in use for a 
school, orphanage, or hospital. 

6, Appeal. Any person aggrieved h\ an Older of ltoquisition may, within 
seven days from the date on which it- is communicated to him, appeal from such 
order to the Chief Commissioner, Delhi, on the ground that tlr {"'ovisions of 
this Act relating to requisitioning have not been complied with. 

0. Power to order vacation of premises.— ( 7) Win to the competent authority 
requisitions any premises under this Act, he rnnv hv notice in wr'ting order the 
existing tenant or occupier, if any, to vacate the premises within ten da vs of 
the receipt of tlie notice. 

((?) Tf am person fails to enmplv with an oidei made under suh-sect on ( 1 ) 
he shall be deemed to be a trespass r and the fompetent Author'd \ nnv take 
possession of the premises requisitioned forthwith 

(?) The right to take possession under this seetion shall not be affected by 
reason of am appeal pivtened against tlie ordei of Requisitioning. 

7. Oompensation. — ( 1 ) Where any premises arc requisitioned under this 
Act, 1 + * the amount of compensation Khali hi detei mined in tin manner, and 
in aceordance With thi principles heieimiftei set out. liamelv — 

(a) where the amount of compensation can he fixed hv agreement, it 
shall he paid in accordance with sueli agreement, 

(It) where no such agreement can he i< ached, the (’pritrfll Government 
shall appoint as arbitrator a person qualified toi appointnn nt as a Judge 
ot a High (’ourt; 

(c) the Central Gm erhrncnt rnnv , in anv particular case, nominate a 
person having expert knovvledg. as to the nature of the premises requi- 
sitioned, to assist the arbitrator, and where such nomination is made, the 
person to la compensated m.iv also pomimiti an assessor for the said 
purpose ; 

1 (d) at tie' eomineueement of the proceedings hetore the arbitrator, the 
'Central Government and the person to lie compensated shall state what 
, ill, their respective opinions is a fair amount of compensation ; 
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(e) the arbitrator jn making liia award hIiuII have regard to ike pro- 
visions of sub-section (7) of ae< tion 2-4 of the Land Acquisition Act, 1891 
([ of 1894) so far as they can be made applicable; 

(X) an appeal shall lie to tbe District .Judge against an award of an 
arbitrator ; - 

(g) save as provided in this section and in any rules made thereunder, 
nothing in any law for the time being in force shall apply to arbitrations 
under this section. 

(3) The compensation shall be paid by the competent authority to the 
person entitled thereto, 

8, Eights and Liabilities of the Central Government. — )i) Where any pro- 
misae are requisitioned under this Act, the Central Government — - 

(i) may use or deal with the premises for such purpose as may be men- 
tioned in the Order of Requisition ; 

(ii) may, without prejudice, to the liabilities it may be subject to in reBpeot 
thereof, transfer by way of sub lease the whole or any part of such premises; 

(iii) may order the landlord to execute necessary repairs or repairs 
usually made to premises in that locality and as may be specified in the 
notice, within such time as may be mentioned therein and if the landlord fails 
to execute any repairs in pursuance of such order the competent authority 
may cause the repairs specified in the order to be executed at the expense of 
the landlord and the cost thereof may, without prejudice to any other mode 
of recovery, be deducted from the compensation payable to the landlord; 

(iv) shall restore the promises in as good condition as they were in at the 
time vyhen possession thereof 'was takdn ' subject only to the changes caused 
by reasonable wear and tear and irresistible force ; 

(9) "Where any premises requisitioned under this Act or any material part 
thereof, are wholly destroyed or rendered substantially and permanently unfit 
for the purpose for which thev were let by reason of fire, tempest or flood or 
violence of any army or of a inob or other irresistible force, the requisition 
shall at the option of the Central Government be void • 

Provided that it the injury is occasioned by the wrongful act or default oi 
the Contra! Government, the -Central Government shall not be entitled to 
avail itself of the benefit of this section. 

ih Release from requisition. — (D Where any premises requisitioned under 
this Acl arc Jo be released fmm such requisition, the competent authority miiv, 
after such mqunv if any as Iip may in nnv case consider it necessary to make, 
specify by order in writing ihe person to whom possession of the premises 
shall I in given. 

( 2 ) The delivery of possession of the pi muses to ihe person specified in 
an order under sub-section (I) shall be a lull discharge of the Ceuttal Govern- 
ment from all liabilities m respect of the premises, but shall not perjudice any 
rights in respect of the premises which any other person may be entitled bv 
due procosh of law to enforce against the person to whom possession is given 

»•»*•*, 

10, Easementa, etc., not to be disturbed.— No landlord or any contractor, 
workman or servant employed by him shall without the previous written consent 
of the competent authority or except for the purposes of effecting repairs or 
complying with a municipal requisition, wilfully disturb any convenience or 
easement attached to any premises requisitioned under this Act, or remove, 
destroy or render unserviceable anything provided for permanent use therewith 
or discontinue or causa to be discontinued any supply or service provided for 
the premises. 
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(9) The provisions of this Aot shall have effect notwithstanding anything 
* * contained in any other law or in any instrument having effect by virtue 
of any-other law. 

16. Repeal.— (1) The Delhi Premises (Requisition and Eviction) Ordinance* 
1947 (XII of 1947), and the Delhi Premises (Requisition and Emotion) Amend* 
meat Ordinance, 1947 (XXI of 1947), are hereby repealed. 

( 2 ) Anything done or any action taken in exercise of any power conferred 
by or under either of the said Ordinances shall be deemed to have been done 
■or taken in exercise of powers conferred by or under this Act as if this Act 
had commenced on the 13th day of August, 1947. 

M. N. KAUL, 

3 toy. io tho Govt, of Indh u 




